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Kerala Gazette No. 43 dated 27th October 1981 . 
PART I 


GOVERNMENT OF KERALA 


Abstract 
INTEGRATION OF SERVICES - AGRICULTURE DEPARTMENT - FINAL 
INTEGRATED GRADATION LIST OF JUNIOR AGRICULTURE OFFICERS 

AS ON 1-11-1956 - MODIFIED - ORDERS ISSUED 


GENERAL ADMINISTRATION (SERVICES G ) DEPARTMENT 
G. O. (P ) No. 284,81/GAD . Dated , Trivandrum , 27th August 1981 . 


Road :-1. G.O. (1 ) No. 670/PD . deted 5-11-1965. 

2. Representation dated 8-7-1930 from Shri George David 
3. G. O. (Rt). 1698 /73/Agri. dated 27-7-1973. 
4. Letter No. 13/3/81. SR (S ) dated 21-4-1931 and 8-7-1981 from 

the Government of India . 


ORDER 
Shri George David , Subject Matter Specialist was first advised for 
appointment as Agriculture Inspector (re -designated as Junior Agricul 
ture Officer ) in the Agriculture Department as per letter No. RiI (1) 
1272/53 dated 9-10-1953 of the Travancore Cochin Public Service 
Commission . The advice was later cancelled as per the Commission s 
letter No. RII (1) 1272/53 dated 9-2-1954 on the basis of adverse 
verification report of conduct and character from the police authorities . 
Shri George David was again advised for appointment as Agricultural 
Inspector (now designated as Junior Agricultural Officer ) as per the 
Commissicn s letter No. RII ( 1) 1972/55 dated 27-1-1956 and he was 
appointed as Agricultural Inspector after verifying his character and 
antecedents afresh . He joined duty on 3-5-1956 A. N. Shri George 
David represented to Government that he might be given rank , 
seniority and other benefits in service based on the first advice of the 
Public Service Commission on 9-10-1953 . Having examined the case in 
detail, in consultation with the Public Service Commission Government 
ordered in G. O. (Rt) 1698 /73 /Agri. dated 27-7-1973 that Shri 
George David would be given rank and seniority in the category of 

G. 1387 . 
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Agricultural Inspectors from 9-10-1953, i. e. the date of his first advice 
by the Public Service Commision . Accordingly the branch Seniority 
list of Travancore Cochin Officers incorporating the name of Shri 
George David was finalised as per G. O ( Rt) 2810 /77 / AD dated 
28-9-1977 . Corresponding revision of rank has to be made in the inte 
grated gradation list of Agricultural Inspectors etc. as on 1-11-1956 . 
The Director of Agriculture has circulated notices inviting objections 
from among affected persons on the proposed amendment to the final 
integrated gradation list of Agricultural Inspectors as on 1-11-1956 to include 
the name of Shri George David . No objection has been received by 
the Director of Agriculture . 

The Government of India when consulted on the proposal have 
accorded approval for the inclusion of the name of Shri George David 
in between Sarvashri E. P. Kozhy and Mathai Kunju John as Sl. No. 
B ( A ) of the integrated Gradation list. 

In the circumstances, Government are pleased to order that the 
name of Shri Georg David be included in the fin integrated 
gradation list of Upper Subordinate of Malabar Agricultural Inspectors . 
etc. as on 1-11-1956 putlished in G. O. (P ) 670 /PĎ . dated 5-11-1965 as 
Sl. No. III (A ) in - between Shri - E. P. Kozhy "( Sl. No. III) and 
MathaiKunju John (Sl. No. 112) . The G. O.read as first paper above will 
stand modified to the above extent: 


By order of the Governor, 
P. V. RADHALAKSHMI, 

Joint Secretary . 
Το 

The Director of Agriculture, Trivandrum . 
The Director, Department of Personnel and Administrative Reforms, 

Government of India (with C. L.) 
Shri George David ( Through Director of Agriculture) 
The Accountant General, Kerala , Trivandrum . 
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PART I 


GOVERNMENT OF KERALA 


Abstract 
Public Services - QUALIFICATION - RECOGNITION OF M.Sc. (MARINE 
GEOLOGY ) OF THE COCHIN UNIVERSITY POR 

APPOINTMENT IN PUBLIC SERVICE - ORDERS ISSUED 


PURPOSES OF 


M 


GENERAL ADMINISTRATION (RULES) DEPARTMENT 
G. O. (P ) No. 337/81/GAD . Dated , Trivandrum , 3rd October 1981. 


Read: -1. 


2 . 


Letter No. DIF /21G /1295 / 79-80 dated 7-2-1980 from the Dean , 

Faculty of Marine Sciences, University of Cochin 
Letter No. Ac. C3/856 /80 (Government) dated 28-4-1980 from 

the Registrar, University ofKerala, Trivandrum 
Order No. GA (D4) 7547/80 dated 4-6-1981 of the University of 

Calicut 
Letter No. AII (3 ) 22375 /81/GW dated 9 / 17-9-1981 from the 

Secretary , Kerala Public Service Commission , Trivandrum 


3 . 


4 . 


ORDER 
In consultation with the Kerala Public Service Commission Government 
order that theM.Sc. (Marine Geology ) of the Cochin 1 niversity be recogni 
sed as equivalent to the following qualifications for purposes of appointment 
to public services in this State: 

B.Sc. (Hons.) or M.Sc. Degree or any equivalent degree in Geology , 
Applied Geology or Mining ; 

OR 
Diploma in Geology from the Indian School of Mines and Applied 
Geology , Dhanbad or any other equivalent qualification . 


By order of the Governor, 

E. R. PADMINI, 
Additional Secretary. 

(P.T.O. ) 


G. 1489 
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To 


> 


The Secretary, Kerala Public Service Commission , 

( with C.L.) 
All Heads of Departments and Offices. 
All Departments (all Sections) of the Secretariat. 
The Registrais, Universities of Kerala Cochin and Calicut 
The Registrar, High Court, Ernakulam 
The General Manager , Kerala State Road Transport 

Corporation , Trivandrum 
The Secretary , Kerala State Electricity Board , Trivandrum , 
Txe Secretary to Governor, Trivandrum 
The General Admir istration (Services- B ) and (Services-G ) 

Depariments. 
The Private Secretary to Chief Minister and other Ministers. 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 927/81/LBR . 

Dated , Trivandrum , 25th July 1981. 
The award of the Labour Court, Ernakula n in respect of the dispute 
between the President, Irinjalakuda Service Co -operative Society Ltd., 
No. R. 594 , Irinjalakuda, Trichur District and their workman Sri 
T.P. Joha , Thomnana House, P.O. Avittathoɔr, Irinjalakuda, Trichur 
District received by Government on 23-7-1981 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV of 1947). 

By order of the Governor, 
P. GOMATHY AMMA, 

Deputy Secretary . 


In the Labour Court, Ernakulam 
Dated this the 16th day of July, 1981 

Present : 
SHRI N SUKUMARAN , B. SC. D. L. 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 49 of 1979 
(Old No. I. D. 48 of 1977) 

Between 
The President, Irinjalakuda Service Co -operative Society Ltd., 
No. R. 594, Irinjalakuda, Trichur District 

And 
The workman ofthe above concern Shri T.P. John , Thommana 

House , P.O. Avittathoor, Irinjalakuda, Trichur District 
Representations: 
Shri M. Venugopalan , 

For Management 
Advocate , Trichur. 
Shri K.V. K. Panicker , 

For Workmen 
Trichur . 
GA.172 / B . 


} 
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AWARD 


This reference initially made by Government as per G.O. (Rt.) No. 
883/77 /LBR dated 1-8-1977 was to the Labour Court, Calicut where it was 
taken on the file as I.D. 48 of 1977. It was later transferred when this 
Court was newly established . The issue referred is “ Denial of employment 
to Sri T.P. John ." 

2. The case advanced by Shri T.P. John in his claim statement is that 
he was denied employment by the Management with effect from 1-12-1976 
as an act intended to victimise him . According to him he was illegally 
dismissed on an earlier occasion by this Management with effect from 
15-12-1968 . That dismissal was set aside in a Shop Appeal preferred by him . 
The order of Shop Appellate Authority dated 19-10-1974 bad directed 
reinstatement with all back wages. This order was not obeyed by the 
Management. Finally he was reinstated only when coercive steps were 
initiated . The reinstatement was on 4-3-1975. Even then he was not paid the 
back wages. So he filed P.W.A. 9/76 for realisation of the same. The 
Management insisted that that application has to be withdrawn. He did 
not oblige. Therefore theManagement denied employment to him by issuing 
a notice dated 30-11-1976 . Earlier Shri John had expressed his willingness 
before the Management to resign provided he was paid certain dues. But 
the conditions insisted by him were not accepted by the Management. 
The Management s action in denying employment is unsustainable and 
therefore he is entitled to reinstatementwith all benefits. 

3. The Management in its written statement denies the allegation that 
Shri John was denied employment. The contention is that Shri John 
was only relieved of his duties as an employee as desired by him in a written 
communication . The allegation that he was dismissed on a prior occasion 
in 1968 is also not correct. In effect it was only a retrenchment. P.W.A. 
9/76 was dismissed in April 1977. That was even before the claim state 
ment was filed . The workman was conducting a business of his own at 
Irinjalakuda . He himself has therefore expressed his willingness to leave 
the services of this employer. The employer being a Co- operative Society 
wanted sanction of the Deputy Registrar of Co -operative Societies for 
payment of compensation . This matter was suggested to Shri John . 
Shri John agreed that he will receive the compensation to be decided by 
the Deputy Registrar . On that understanding he was relieved from duty 
and he was told in the com a unication on that aspect that he will be paid 
the dues admitted by the Deputy Registrar of Co-operative Societies. Later 
the claims approved by the Deputy Registr were intimated to the 
workman . But he was not amenable at that stage to receive the same. 
He is not entitled to reinstatement or any other benefits. 

4 . Certain facts are admitted . Shri John s services were dispensed 
with (either by way of dismissal or as a retrenchment) in 1968. He was 
reinstated on 4-8-1975 as per the orders of the Appellate Authority under 
the Shop3 Act. In the interval Shri John had started a business under the 
trade name “ Thommana Stores" at Irinjalakuda. After the reinstatement 
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Shri John filed an application under the Payment of Wages Act for 
realisation of arrears in wages. While that application was pen ling Sari 
John on 15-11-1976 submitted the original of Ext. W4 appliction 
before the M nage.nent Society (hereinafter referred to as the Socictv ) 
expre sing his willingness to resign in case he is paid a surn of ks. 4,162 as 
the ben fits due to him . In Ext. W4 eight minor heads under whick the 
aggregate amou lt claimed was al o shown. The Society issued Ext. Wi 
letter dated 25-11-1976 in answer to Ext. W4 stating that the Director 
Poard had on 19-11-1976 resolved to treat Shri John a ; having resigned 
from the services with effect from 1-12-1976 . It was also intimit- d that 
the claimsadvanced in Est. W will be lor varded to th : Dupuy R :gistrar 
of Co-operative Societies and the amounts approved alone will bepril. 
Shri John pro nptly issued the original of Ext. W5 in reply to Ext. wi 
to the Society on 26-11-1976 stating that he had no resigned and thi: h : 
has no intention to do so unless he is paid the amount claim : d in Ex . WE. 
Simultaneously with Ext. W5 he issued the original of Ext. 16 
personally to the then President who was at that time in Delhi carifying 
his stand that he has not resigned unconditional y. ( Th , then President 
isMW1 before me) . Even then the Society on 30-11-1976 issue 1 Lit. W2 
which reads as follows : 
“ Shri T.P. John , clerk , Irinjalakuda Service Co -operative Society Lid . 

No. 594 , Irinjalakuda is relieved from duty, this day the 30th 
November 1976 A.N. as per his request dated the 15th November 
1976 and accepted by the Board of Directors of the Society on 
the 19th November 1976 and communicated to Sri T.P. Johí on 
the 25th November 1976. The claims of Sri T.P. John detailed 
in his petition dated the 15th November 1976 will be settled as 
soon as the opinion of the Deputy Registrar of Co-operative 

Societies, Trichur, is received." 
Shri John had repeated his earlier position in Ext. W3 reply issued by him 
to Ext. W2. Later on 15-2-1977 the society issued Ext. Wź to Shri John 
narrating the claims that were admitted by the Deputy Registrar. This 
letter was also replied by Shri John and a copy of the same is Ext. W3. 

5. The stand taken up by the Management is that Shri John had 
orally agreed to accept compensation admitted by the Deputy Registrar 
and on such understanding his offer for resignation was accepted and 
therefore he is not entitled to any benefits now claimed . Mwi, the then 
President, swears in support of the contention that there was an oral 
understanding from Shri John to be satisfied with the compensation to be 
decided by the Deputy Registrar. But the available docuinents indicate 
that there was no such oral commitment on the part of Shri John . Shri 
John was definite in Ext. W4 offer that he must get the amount mentioned 
therein as a condition for submitting his resignation . Ext. W + is not a 
resignation at all . There was only a demand for a particular amount as 
compensation as a condition to submit the resignation . If he had agreed 
orally to deviate from that stand then some reference to that effect wouli 
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have been made in Ext. W1 communication dated 25-11-1976 . All that 
is stated therein is that the Director Board had decided on the basis of 
Ext. W4 to fix 1-12-1976 as the date on which the resignation is to take 
effect. Normally some reference would have been made in Ext. W1 to the 
oral commitment if as a matter of fact there was anything of that sort. The 
absence is very significant. The subsequent conduct of Shri John is also 
important. He had emphatically challenged the propriety of the Manage 
ment s decision on 26-11-1976 itself in the original of Ext. W5. There he 
had categorically stated that there was no unconditional offer for resignation 
and that his intention was only to resign in case the conditions put forward 
by him are accepted . Even then the Management in Ext. W2 dated 
36-11-1976 did not say that there was an oral commitment to accept the 
amount that is yet to be fixed by the Deputy Registrar at a later stage. 
Ext. W2 as extracted above has simply ignored the protest raised by Shri 
John in Ext. W5. So it is evident that the Management acted only on the 
basis of Ext. W4. The case that there was a shift from the stand of 
Shri John after Ext. W4 cannot be accepted in the light of the available 
documcats. Shri John in his evidence as WWI denies having made any 
admission that he will be satisfied with the compensation to be fixed by the 
Deputy Registrar later. In these state of affairs I have no hesitation to say 
that there was no oral understanding from Shri John against the terms of 
Ext. W4 . 

6. Ext. W4 was only a conditional offer to submit a resignation letter 
provided certain conditions are satisfied . There was no resig atin as such . 
No date was also specified . That being the case the Society had no 
authority to treat Ext. W4 as an offer for resignation and to accept the 

As a matter of fact there was no unconditional offer to be accepted . 
No doubt it was open to the society to accept Ext. W4 as a whole. The 
society was clearly wrong when it accepted the part that was advantageous 
to it ignoring the main claim that was advanced there. So there was no 
proper resignation to be accepted as is seen to have been done in Ext. W2. 
Then the position is that the services of Shri John were terminated without 
valid reasons. The issue no doubt is framed in such a way that Shri John 
was dismissed. As a matter of fact there was no dismissal, but as mentioned 
there was a termination without justifiable reasons. 

7. Now we come to the question of relief to which Shri John is entitled 
to . Reinstatement with back wages is what is claimed . Here is a case 
where Shri John himself is to a great extent responsible for the situation in 
which he is placed . It is admitted by him that he had started a business 
of his own at , Irinjalakuda in 1972. Ext. Mi series extracts from the 
registers maintained by the concerned local authority show that Shri John 
had obtained licence consecutively for conducting business in a stall 
belonging to that local authority . What is stated by Shri John as WW1 is 
that he is having only a seasonal business. But he had admitted that the 
shop room was taken on a monthly rent of Rs. 375 in 1972. That is one 
of the rooms of a shopping complex put up by the local Municipality 


same. 
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Ext. MI series show that the business involves commodities which admit of 
business throughout the year . The rate of rent is an indication to show 
that the business is not anything insignificant as Shri John wants me to 
believe . He has offered to resign when he was conducting that business. 
It is evident that he was not very anxious to continue in the services of the 
society. In all probability he must have realised that the business is much 
more advantageous to him . That the position is so is evident from his own 
testimony . He has stated that his salary was a paltry sum of Rs. 190 which 
is much less than the monthly salary of an ordinary peon . All these show 
that he is not eager to continue as an employee of the society . As a matter 
of fact he was on leave when the services were terminated . But in all 
probability he was utilising the time in his business . In these state 
of affairs it is unnecessary to order reinstatement. 

8. All that th : employee wanted was the legitimate amounts that were 
due to him . It is not possible to find out from Ext. W4 as to what exactly 
was his wages claimed. Several other items are also vague. It is common 
case that the employee had put in 11 years service for the purpose of 
gratuity . There was also a security deposit of Rs. 500. The main items 
claimed in Ext. W4 are gratuity , security amount and provident fund . 
The rest are leave salary, medical benefits and salary arrears. Salary 
arrears is claimed till December 1968. There is nothing to show that 
there was any such arrears. In Ext. W7 the management had offered 
gratuity for 11 years, provident fund due and security amount after certain 
deductions. It appears to me that the proper award to be passed in the 
circumstances of this case is to issue a direction to the Management to pay 
the legitimate dues to the workman with interest thereon at the rate of 
12 % from 1-12-1976 and the cost of this proceedings. Gratuity for 
54months salary at the rate of Rs. 190 comes to Rs. 1,045 . The security 
amount as a whole has to be paid . That is Rs. 500. I have no data as to 
what exactly is the provident fund. The actual as per the records will be 
paid under this count. Cost of this proceedings is fixed at Rs. 1,000.. 

9. In the result an award is passed directing the Management to pay 
the amount as indicated above with interest at the rate of 12 % from 
1-12-1976 to Shri John subject to the condition that the cost awarded will 
not carry interest. 

10. This award shall come into force on the expiry of thirty days from 
the date of its publication in the Government Gazette . 


Ernakulam , 
16-7-1981. 


N. SUKUMARAN , 
Presiding Officer. 


GA . 172 /B 
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Appendix 
• Witness examined on the Management s side : 

MW1 Shri Narayanan Namboodiripad . 
Witness examined on the Workman s side : 

WW1 Shri T. P. John . 
Exhibits marked on the Management s side : 
Ext. Miseries. Extracts from the register of Irinjalakuda Municipality 

showing the licence issued to Shri T. P. John from 1973-74 

to 1980-81 ... 
Exhibits marked on the Workman s side : 
Ext . Wi. A communication dated 25-11-1976 issued to Shri T. P. John 

from the Society . 
W2. Relieving order dated 30-11-1976 issued to Shri John . 
W3. Copy of a communication dated 1-12-1976 from Shri John 

to the Society . 
W4. Copy of a petition dated 15-11-1976 from Shri John to 

the Society 
Copy of a communication dated 26-11-1976 from Shri John 

to the Society . 
W6 . Copy of a petition dated 26-11-1976 from Shri John to the 

President of the Society . 
W7. A communication . dated 15-2-1977 from the Society to 

Shri John . 
W8 . Copy of a communication dated 17-2-1977 from Shri John 

to the Society 
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GOVERNMENT OF KERALA 

Labour (A ) Department 
G.O. (Rt.) No. 972 /81/LBR . Dated , Trivandrum , 6th August 1981 . 

NOTIFICATION 
The award of the Labour Court Ernakulam in respect of the dispute 
between the President, Elakkad Service Co-operative Bank Ltd. No. 3556 , 
Marangattupally P. O., Kottayam District and the workman of the above 
establishment Sri P. K. 

Thankappan , 

Marottical House, Andoor , 
Marangattupally P. O. received by Government on 30-7-1981 is 

hereby 
published under section 17 of the Industrial Disputes Act, 1947 (Central 
Act, XIV of 1947) . 

By order of the Governor , 

P. GOMATHY AMMA , 

Deputy Secretary . 
In the Labour Court, Ernakulam 
Dated this the 25th day of July, 1981 

Present : 
SHRI N. SUKUMARAN , B.SC.,B.L ., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 231 OF 1979 
(Old No. I.D. 47 of 1978 ) 

Between 
The President, Elakkad Service Co- operative Bank Ltd. No. 3556 , 
Marangattupally P. O., Kottayam District 

And 
The workman of the above establishment Shri P. K. Thankappan 

Marottical House, Andoor , Marangattupally P. O. 
Representations: 

Shri Zacharia Koshy, 
Advocate, Kottayam . 

For Management 
Shri K. SankunniMenon , 
Advocate, Kottayam -2 . 

For Workman 
G.A. 183/ V . 
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AWARD 
The reference concerns the dismissalof a worker by a 

Co -operative 
Society . It was to the Labour Court, Quilon that the Government 

made 
the reference as per G. O. (Rt.) No. 725 /78 /L & H dated 26-4-1978 . 
Later the case was transferred to this Court. 

2. Pleadings have been advanced by the parties . The Management 
is justifying its action whereas the employee is attacking the 
unsustainable . But when the case came up for evidence it was reported by 
the employee that he is not pressing his claims for prosecuting the 
He has filed a memo to that effect and an endorsement is also made in the 
reference . In view of the fact that the claims are 

pressed 

it is 
unnecessary to proceed with the adjudication . So I find that there is 
subsisting industrial dispute for adjudication . In the result an award is 
passed finding that there is no subsisting industrial dispute available for 
adjudication . 


case . 


not 


no 


Ernakulam , 
25-7-1981. 


N. SUKUMARAN , 
Presiding Officer. 
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PART I 

GOVERNMENT OF KERALA 
Le bour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 633/81/LBR . 

Dated , Trivandrum , 19th May 1981. 
The award of the Labour Court, Ernakulam in respect of the dispute 
between the President, Trichur Urban Co -operative Bank Ltd. No. 87 , 
Trichur and Shri P.M.Sunny, Clerk , Urban Co-operative Bank Ltd.No.87 , 
Trichur received by Government on 15-5-1981 is hereby published under 
section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ) . 

By order of the Governor, 
P. JADAYUDAI MONY, 

Deputy Secretary. 


In the Labour Court, Ernakulam 
Dated this the 7th day of May , 1981 

Present: 
SHRI N.Sukumaran, B. SC ., B. L. , 
Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 101 OF 1980 
(Old No. I.D. 33 of 1978 ) 

Between : 
The President, Trichur Urban Co-operative Bank 

Ltd., No. 87, Trichur. 

And 
The Workman of the above concern Shri P.M. Sunny, 
Clerk , Urban Co-operative Bank Ltd., No. 87 . 

Trichur. 
Representations 

Shri M. Venugopalan , 
Advocate, 

For Management 
Trichur . 
Shri K.V.K. Panicker, 

For Workman 
Trichur: 
GA . 130/ J. 
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AWARD 
This dispute between the above parties was referred by Government as 
per G.O. (Rt.) No. 597/ 78 /L & H dated 12-4-1978 to the Labour Court, 
Calicut. Later it was transferred to this Court as per G.O. (Rt.) 1331/801 
LBR dated 22-9-1980 . 

2 . The issue referred is promotion of Shri P.M.Sunny as Accountant . 

3. Once an award was passed by the Labour Court, Calicut in favour 
of the workman after setting the Management ex- parte . Later that 
ex -parte award was set aside on the application of the Management. 

4. The Union in its claim statement contends that the employee is 
entitled to promotion as an Accountant and therefore the Management is to 
be directed to promote him . The Management in its written statement 
contends that Shri Sunny does not possess the necessary minimum qualifica 
tions prescribed for promotion as Accountant and therefore his claim is not 
allowable . 

5. When the case came up for evidence on the above pleadings it was 
submitted by the workman that he is not pressing his claims in view of an 
offer by theManagement to consider his case sympathetically. A memo 
signed by the workman and attested by his authorised representative 
narrating the above fact is also filed . The learned counsel for the Manage 
ment stated that there is no commitment on the part of theManagement to 
promote Shri Sunny. However the learned representative of the workman 
affirmed that the claims are not pursued in this reference and therefore it is 
unnecessary to adjudicate the matter. In view of this submission made by 
the workman and his learned representative I hold that there is no subsisting 
industrial dispute to be adjudicated upon . In the result an award is passed 
holding that there is no subsisting industrial dispute to be adjudicated upon . 


Camp : Trichur, 
7-5-1981. 


N. SUKUMARAN , 
Presiding Officer. 
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GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 916 /81/LBR . 

Dated , Trivandrum , 22nd July 1981. 
The award of the Labour Court, Kozhikode in respect of the dispute 
between (1) Sri M. A. Ajit Prasad Jain , Miniyamcode Estate, P. O. 
Maniyamcode, S. Wynad, Via Kalpetta and (2 ) Sri M. A. Bibubali Kumar, 
Kokkuzhimadam Estate, P. O. Maniyamcode, Via Kalpetta and their 
workman represented by the General Secretary , Malabar Estate Workers 
Union ( I. N. T. U.C.) P. O.Meppadi, S. Wynad received by Government 
on 21-7-1981 is hereby published under section 17 of the Industrial D sputes 
Act, 1947 ( Central Act XIV of 1947) . 

By order of the Governor , 
P. GOMATHY AMMA, 

Deputy Secretary . 


In the Labour Court, Kozhikode, Kerala State 
Dated this the 27th day of May , 1981 

Present : 
SHRI T. M. VISHNU NAMBISSAN , B. A ,. B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 42/78 

Between : 
1. Sri M. A. Ajit Prasad Jain , Maniyamcode Estate, P. O. 

Maniyamcode, S. Wynad , Via. Kalpetta . 
2. Sri M. A. Babubali Kumar , Kokkuzhimadam Estate, P. O. 

Maniyamcode, Via Kalpetta . 
Represented by 
Advocate, M. Ashokan 

For the Management. 

And 
The General Secretary, Malabar Estate Workers Union 

( I. N. T. U.C.) P. O.Meppadi, S. Wynad. 
Represented by: 
Advocate, P. Damodaran 

For the Workman 
GA . 169/ B . 
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AWARD 
1. This industrial dispute between the above parties was referred to 
this court for adjudication regarding the dismissal of 3 workers, namely 
Sri A. D. Dharman Nair, K. Chandu and C. Balan , as per Ġ . O. Rt. 
No. 769/78 /L & H dated 4-5-1978 . The case was taken on file and notices 
issued to both parties. They entered appearance and filed statements . 

2 . In the statement filed by the union it is contended that the workers, 
A. S. Dharman Nair and O. Balan are workman under Sri M. A. Ajit 
Prasad Jain and Shri A. Chandu is the workers under M. A. Babu 
bali kumar , S /o Ajit Prasad Jain . Even though the above persons are 
the propreitors of Maniyamcode and Kokkuzhimadam Estate respectively . 
The management is common and the two estates are considered to be one 
group of estates collectively known as Maniyarncode Estate. Towards the 
end of 1976 , there arose a dispute between the management and the union of 
which the dismissed workmen are members in connection with the 
employment of contract labour in the estate and the consequent denial of 
employment to the regular workers . The management was interested in 
introducing contract Jabour system to which the union leaders were not 
amenable . The management tried to win over the workers in this who 
are the office bearers by inviting them to join the R. S. S. promising all 
sorts of help and assistance in case they join that organisation . The workers 
refused to do so . In order to wreck ven eance themanagement foisted 
certain false allegations against the above workers and after conducting a 
domestic enquiry in violation of the principles of natural justice and against 
the provisions of law , terminated the service of the above workmen . The 
enquiry officer was a close associate of Ajit Prasad Jain . He also made 
several attempts to win over the union leaders and on their refusal became 
inimical towards them . He was thoroughly biased against the workmen and 
as such the enquiry conducted by him is vitiated . The workers had 
objected to Sri Kunhiraman Nambissan conducting the enquiry . No 
sufficient opportunity was provided to the workmen to establish their 
innocence. The management did not produce evidence to sustain the 
charge and as such the enquiry was only a mere formality . The finding 
of the enquiry officer is perverse and is not based on any evidence. The 
copies of the enquiry proceedings nor the report of the enquiry officer 
were furnished to the workmen . The enquiry was conducted in total 
disregard of the principles of natural justice and provision of law and 
cannons of fair play . The punishment awarded is also vindictive and not 
in proportion to the gravity of the offence. The action of the management 
is the result of themotive of victimisation . Hence the workmen pray for 
reinstatement. 

3. The management filed a written statement denying that there was 
any dispute between the management and the Union . The management 
is not interested in introducing contract labour. The workers were 
lisinissed after a proper enquiry conducted by a responsible practising 
lawyer at Kalpetta on the serious allegations levelled against them . Tae 
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allegation against K. Chandu is that he did not attend his duties after 
roll-call and prevented the workers from entering the estate after closing 
the gate of the estate and abusing and threatening the management. The 
allegation against O. Balan is that on 31-1-1977 he left the place of job 
after roll-call without permission and prevented the workers of the estate 
from doing their work and caused financial loss to the management. The 
allegation against Dharman Nair was that on 31-1-1977 he left the place 
of job after roll -call without permission and prevented the workers of the 
estate from carrying on their work and thereby caused financial loss to the 
management. The workers were informed that an enquiry will be 
conducted by Sri P. Kunhiraman Nambissan , which was received by them 
on 15-2-1977. They had absolutely no objection in the enquiry being 
conducted by Sri Kunhiraman Nambissan . The enquiry officer gave notice 
of the enquiry which was received on 8-3-1977 by the workers. Then also 
they did not object the enquiry being conducted by him . The domestic 
enquiry started on 28-3-1977 and the workers were fully prepared for the 
enquiry . On that day they requested that they may be enabled to bring 
an observer and the enquiry was therefore adjourned to 29-3-1977. One 
Shri C. K. Bh iskaran appeared as the observer on 29-3-1977 and the 
enquiry started on that date. MWI the Manager of the estate was 
examined on that date. The workers did not choose to cross- examine MWI. 

The enquiry was adjourned to 31-3-1977 and again on the request of the 
workmen it was adjourned to 4-4-1977 . On that day also the workers 
orally requested for an adjournment, but the same was refused by the 
enquiry officer. Then the workers filed statement that another enquiry 
officer has to be appointed . Since the allegations made in the statements 
were not correct the request was not granted . The management completed 
its evidence . Then the workers examined themselves. After closing the 
enquiry , the enquiry officer submitted his findings, finding the workers 
guilty of the charges levelled against them . On that basis , the management 
terminate the service of the workmen . The enquiry officer is not a close 
associate of Ajit Prasad Jain . He is not the legal advisor of the estate and 
is not the Lawyer conducting the cases of management. The workers were 
given sufficient opportunity to establish their innocence. The witnesses 
of the managementwere examined in the presence of the workers and they 
were given full opportunity to cross -examine them . The workers offered 
themselves as witnesses and were given a chance to lead evidence. The 
allegation levelled against the workmen were very serious and the same 
were fully proved by the management at the enquiry . It is incorrect to 
say that there is no sufficient evidence to find the workers guilty of the 
allegations levelled against them . The allegations made in paragraphs 9 
and 10 are denied . The punishment is not disproportionate considering 
the gravity of the charges proved . 

4. The union filed a rejoinder maintaining that the domestic enquiry 
conducted is not inconformity with the principles of natural justice and that 
the enquiry officer was a person having preconceived notions regarding 
the alleged guilt of the workmen . 
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The issue that arises the consideration is whether dismissal of the 
workers namely S /s. A. N. Dharman Nair, T. Chandu and O. Balan 
fied . 

Issue. - Thac the workmen are the employees under the Management 
dmitted . The services of the workmen were terminated by the 
agement with effect from 4-7-1977 as per the notice dated 1-7-1977 . 
same was on the basis of the finding by the enquiry officer in a domestic 
uiry conducted into the charges leveiled against them , finding them 
y of the charges. The validity of the domestic enquiry was considered 
preliminary issue and as per the order dated , 14-8-1977 the same was 
d in favour of the management. The contention now raised is that 
findings of the domestic enquiry officer is perverse , that the action of 
Management is motivated by the idea of victimisation and that the 
ishment awarded is disproportionate . On a consideration of the 
ence adduced by the management and the workmen which 
idered in detail by the domestic enquiry officer, this court as per the 
er referred to above found that the findings are not perverse . There 
20 reason to interfere with that finding at this state in view of the 
tradictory nature of the evidence adduced by the workmen and their 
nesses and which are contradictory to the statements filed by them before 
management. The domestic enquiry officer had considered the evidence 
letail. Therefore, the findings of ihe domestic enquiry officer that the 
kmen are guilty of the charges levelled against them cannot be regarded 
perverse. It has also been found in the order referred to above that 
action of themanagement is not motivated with the idea of victimi 
on or amounts to unfair labour practices. As such the above contentions 
ed on behalf of the workmen have to be rejected . 

Thenext contention raised is that the action of the management is 
osed to the provisions of section 33 of Industrial Dispute Act. The 
tention is that the workmen are protected workmen in that they were 

office bearers of the union . The same has to be rejected in that the 
on did not inform the management about the status of the workmen as 
ce bearers of the union . The evidence of WW2 shows that the union 
irmed the management of the status of the workmen as office bearers 
the estate committee of I. N. T. U.C. only on 25-7-1977 as per Ex -W2. 
ereas the workmen were dismissed from service as per the notice dated, 
1977. Apart from the exhibit W2 there is nothing before me to show 
: the workmen in this were the office bearers of the estate committee, 
hat the said fact had been informed to the management prior to the 
on taken against them . Hence the contention that the workmen are 
ected workmen and as such the action taken against them violated the 
risions of the 33 of the Act cannot be upheld . The contention that 
e wa; an industrial dispute pending at the time the management took 
on against the workmen and as such the action taken against the 
kmen violated the provisions of section 33 (1 ) and 2 ) of the Industrial 
putes Act also cannot be upheld because the dispute alleged to have been 
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pending regarding the employment of contract labour is seen as settle 
on 17-2-1977 itself, from Exhibit XI. Even though some evidence was le 
in regarding that no argument was advanced to show that the action 
the management is in violation of section 33 (1) and (2 ) of the industria 
disputes act. Exhibit -X1 as stated by me earlier shows that no dispute wa 
pending when the action was taken . 

8. The charge found to have been proved against the worker Crand 
is that on 31-1-1977 at about 7.30 a . m . he did not attend his duty afte 
the roll-call , but prevented the workers from entering the estate by closir 
the estate and abusing and threatening the management. The charg 
found to have been proved against Balan is that on 31-1-1977 he left il 
place of his job after roll -call without permission and prevented the worke 
of the estate doing their work and caused loss to the management. TH 
charge found have been proved against Dharman Nair who was a maisti 
is that on 31-1-1977. He left the place of his job after roll -call withou 
permission and prevented the workers from doing their work and theret 
caused financial loss to themanagement. The management dismissed th 
workmen from service on the ground that their action amounted to seriou 
mis -conduct. Even though MW1 would say that financial loss caused 
about Rs. 4,000, no such averment is found in the statement of th 
management. There is no independent evidence also, regarding the lo 
alleged to have been sustained by the management. It is true that ther 
is no justification for the conduct of the workmen found to have been prove 
agaiast them . The evidence adduced also shows that normalwork wa 
resumed in the estate within two or three hours on the arrival of polic 
party. There is no standing order produced to show that dismissal is th 
punishment to be awarded for the mis-conduct found to have bee 
committed by the workmen . In view of the above circumstances th 
punishment of dismissal awarded to workmen which can be equated to civ 
death , appears to be disproportionate, to the misconduct proved again 
them . Therefore , I am of opinion that this is a bit case requirin 
interference of this court under section 11A of the industrial dispute 
act. 

9. In view of my finding that the extremepunishment is dis-proportional 
to the charge I set aside the punishment of dismissal and hold that th 
worker are entitled to be reinstated . But, since the misconduct is not 
any way justifiable they will not be entitled to backwages continuity 
service or other benefit. They are entitled to be reinstatement only as ne 
entrant. The issue is found accordingly . 

In view of my finding pass the award holding that the publish ner 
of dismissal is dis -proportionate to the charge proved and set aside th 
same. Therefore, the workman are entitled to reinstatement. Since th 
misconduct proved againstthem was committed without any justificatior 
they are not entitle to backwages continuity of seryice or other benefit: 
They are entitled to be reinstated as new entrants only . 
GA. 169/B . 
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The issue that arises the consideration is whether dismissal of the 
workers namely S/s. A.N. Dharman Nair, T. Chandu and O. Balan 
fied . 

Issue. - That the workmen are the employees under the Management 
dmitted . The services of the workmen were terminated by the 
agement with effect from 4-7-1977 as per the notice dated 1-7-1977 . 
same was on the basis of the finding by the enquiry officer in a domestic 
liry conducted into the charges leveiled against them , finding them 
y of the charges. The validity of the domestic enquiry was considered 
preliminary issue and as per the order dated , 14-8-1977 the same was 
à in favour of themanagement. 

The contention now raised is that 
findings of the domestic enquiry officer is perverse , that the action of 
Management is motivated by the idea of victimisation and that the 
shment awarded is disproportionate. 

On a consideration of the 
ence adduced by the management and the workmen which was 
idered in detail by the domestic enquiry officer, this court as per the 
r referred to above found that the findings are not perverse. There 
o reason to interfere with that finding at this state in view of the 
radictory nature of the evidence adduced by the workmen and their 
esses and which are contradictory to the statements filed by them before 
nanagement. The domestic enquiry officer had considered the evidence 
etail . Therefore , the findings of the domestic enquiry officer that the 
men are guilty of the charges levelled against them cannot be regarded 
perverse . It has also been found in the order referred to above that 
action of the management is not motivated with the idea of victimi 
n or amounts to unfair labour practices. As such the above contentions 
:d on behalf of the workmen have to be rejected . 

The next contention raised is that the action of the management is 
used to the provisions of section 33 of Industrial Dispute Act. The 
ention is that the workmen are protected workmen in that they were 
office bearers of the union . The samehas to be rejected in that the 
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the workmen in this were the office bearers of the estate committee , 
at the said fact had been informed to the management prior to the 
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cted workmen and as such the action taken against them violated the 
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against the workmen and as such the action taken against the 
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pending regarding the employment of contract labour is seen as settler 
on 17-2-1977 itself, from Exhibit XI. Even though some evidence was lef 
in regarding that no argument was advanced to show that the action o 
the management is in violation of section 33 (1) and (2 ) of the industria 
disputes act. Exhibit-XI as stated by me earlier shows that no dispute wa 
pending when the action was taken . 

8. The charge found to have been proved against the worker Cnand 
is that on 31-1-1977 at about 7.30 a . m . he did not attend his duty afte 
the roll- call , but prevented the workers from entering the estate by closin 
the estate and abusing and threatening the management. The charg 
found to have been proved against Balan is that on 31-1-1977 he left th 
place of his job after roll- call without permission and prevented the worker 
of the estate doing their work and caused loss to themanagement. Th 
charge found have been proved against Dharman Nair who was a maistr 
is that on 31-1-1977 . He left the place of his job after roll-call withou 
permission and prevented the workers from doing their work and thereb 
caused financial loss to themanagement. The management dismissed th 
workmen from service on the ground that their action amounted to seriou 
mis-conduct. Even though MWI would say that financial loss caused i 
about Rs. 4,000, no such averment is found in the statement of th 
management. There is no independent evidence also , regarding the los 
alleged to have been sustained by the management. It is true that ther 
is no justification for the conduct of the workmen found to have been proves 
against them . The evidence adduced also shows that normal work was 
resumed in the estate within two or three hours on the arrival of police 
party . There is no standing order produced to show that dismissal is the 
punishment to be awarded for the mis-conduct found to have beer 
committed by the workmen . In view of the above circumstances the 
punishment of dismissal awarded to workmen which can be equated to civi 
death , appears to be disproportionate, to the misconduct proved agains 
them . Therefore, I am of opinion that this is a bit case requiring 
interference of this court under section 11A of the industrial dispute 
act. 

9 . In view ofmy finding that the extreme punishment is dis- proportionat 
to the charge I set aside the punishment of dismissal and hold that the 
worker are entitled to be reinstated . But, since the misconduct is not i 
any way justifiable they will not be entitled to backwages continuity o 
service or other benefit . They are entitled to be reinstatement only as nev 
entrant . The issue is found accordingly . 

In view of my finding pass the award holding that the publish nen 
of dismissal is dis -proportionate to the charge proved and set aside th : 
same. Therefore, the workman are entitled to reinstatement. Since the 
misconduct proyed againstth em was committed without any justification 
they are not entitle to backwages continuity of service or other benefits 
They are entitled to be reinstated as new entrants only. 
GA. 169/ B . 


This award will come into force 30 days after its publication in the 
official gazette . 

Dictated to the Confidential Assistant transcribed her, corrected and 
passed by me on the 27th day of May 1981. 

T.M. VISHNU NAMBISSAN , 

Presiding Officer, 

Labour Court . 


Wiinesses Examined on the side of Management : 
1 . MW1 P. Kunhiraman Nambissan Advocate , Kalpetta North , 

South Wynad . 
MW2 Chandra Sekharan , C. Estate Manager, Maniyankode 

Estate P. O. Kalpetta . 
Vitnesses examined on the side of the Worker : 

1 . WW1:-Chandu , K., P. O. Kalpetta, S. Wynad . 
2 . 

P. K. Gopalan , Social worker, I. N. T. U. C. Office, 

Mappadi, S.Wynad . 
Documentsmarked on the side of the Management : 
1 . Ex -M1- Enquiry proceedings file Documents marked on the 

side of the worker . 
2 . Ex-W1 - Notice dated 31-1-1977 to Sri Andi. 
3 . Ex -W2. - Letter dated 25-7-1977 from Malabar Estate workers 

Union to the Manager, Maniyamcode Estate . 
Exibit of the Witness : 
1 . Ex-X1:-File No. 37/77 of the offize of the Deputy Labour 

Officer,Kilpetta . 
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PART I 


GOVERNMENT OF KERALA 
Labour ( A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 917181, LBR . Dated , Trivandrum , 22nd July 19 

The award of the Labour Court, Kozhikode in respect of the disp 
vutween Sri P. Shanmughan , Owner of Autorikshaws KLC 5377 and K 
159 Parappurath House , Cannanore-6 and their workmen represented by 
Secretary , Auto Labour Union ( CITU ), Cannanore received by Governa 
on 21-7-1981 is hereby published under section 17 of the Industrial Disp 
Act, 1947 (Central Act XIV of 1947 ). 


By order of the Governor , 

P. GOMATHY AMMA , 

Deputy Secrelary . 


In the Labour Court, Kozhikode, Kerala State 
Dated this the 29th day of May , 1981 

Present: 
SHRI T. M. VISHNU NAMBISSAN , B. A., B. L., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 97/78 

Between 
Sri P. Shanmughan , Owner of Autorikshaws 
KLC 5377 and KLN 159 Parappurath Management 
House , Cannanore- 6 : 

And 
The Secretary , Auto Labour Union , 

Workman 
(CITU ) Cannanore. 
Represented by : 
Advocate 

For the Managmen 1 
K , P. Chandra Sekharan 
Advocate 

For the Union 
E. E. Kutty 
GA , 170 / B . 


AWARD 
1. This industrial dispute between the above parties regarding the denial 
of employment to Shri Sasidharan with effect from 3-2-1978 was refered to 
the Court for adjudication as per G. 0. (Rt) No. 1823/78 /L & H dated 
29-11-1978 . The case was taken on file and notices issued to the parties. 
They entered appearance and filed statements . 

2. In the statement filed by the union it is contended that the workmen 
was employed under the management as a driver in the autorikshaws since 
24-3-1974 . While so hewas denied employment in 1977. The management 
was constrained to reinstate him 

as per 

the conciliation settlement on 
29-11-1977. He was again illegally denied employment with effect from 
3-2-1978 . The workman has been discharging his duties diligently. There 
was never an allegation of misconduct or deriliction of duty on the part 
of the workman . The management did not even issue a show cause notice 
before the denial of employment. He was not offered compensation also . 
The action of the management is out ofpersonal vendetta, as the management 
was defeated in his previous attempt to derpive employment to the workman . 
The last wages drawn by the workman was Rs. 300. The union prays for 
reinstatement of the worker . 

3. The management in its written statement contends that Sasidharan 
was not a workman employed by him . The management has got onemore 
autorikshaw . The workman approached the management and requested 
for permission to drive the same. The same was allowed as a helper and as 
an independent contractor. The contention that the last drawn wages of 
the workman was Rs. 300 is false . The workman will take the autorskshaws 
according to his whims and fancies and some amount will be given to the 
management az hire charges everyday. There was no fixed rate. No 
salary was payable by the management. There no control over the 
work of Sasidharan as he was only a helper. He will come for 
according to his whims and fancies. He will appropriate the money for 
his need and the balance,if any along was being paid to the management. 
Sasidharan was only an independent contractor and not a workman . The 
work as above was started on 6-12-1975 and not on 24-3-1975 . There was no 
denial of employment. Sasidharan did not present himself for enployment 
as an independent contractor. He was very irregular . Because of the same 
he was asked not to take the Autorikshaw . On the recommendation of the 
conciliation officer Sasidharan was allowed to take autorikshaw from 
10-12-1977. In December he came for work for 20 days only . In January 
1978 he was present only for 18 days. In February 1978 he came for work 
only for two days and thereafter he did not turn 

up for ,work . Since 
Sasidharan is not a workman is not entitled to reinstaternent. 

4. The Union filed a rejointer denying the averments in the written 
statement ofmanagement. " It denies that Sasidharan was only a helper and 
an independent contractor. He had attended for work on all working 
days. It was on 2-3-1978 that the workman was denied employment 
illegally . The union contends that the last drawn wages of the workman 
was Rs. 300 per month and prays for his reinstatement. 
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5. On the above pleading the issue that arises for consideration is, 
whetherthe deniel of employment to Sri P. P. Sasidharan with effect from 
3-2-1978 is justified . 

6. Issue: - The management is the owner of two autorikshaws bearing 
numbers KLC 5377 and KLN 159. The management himself is a driver 
and was driving one of the autorikshaws. The case of the union is that 
the workman Sasidhiran was appointed as a Driver in the other 
autorikshaws with effect . from 24-3-1975 , that he was doing his work 
diligently and properly bu: he was denied employment with effect from 
3-2-1978 . The management denies the relationship of employer and 
employee . It admits that Sasic haran was driving the autorikshaw , but 
according to the manageaient the 

helper and as an 
independent contractor . The 

case 

is that the workman will take the 
autorikshaw according to his whims and fancies and some amount will be 
given to the management everyday, that there was no fixed rate and that the 
management had no control of the work of Sasidharan who used to come 
for work according his wishes and leave accordingly . It is further 
contended that the workman will appropriate the money for his needs and 
the remaining amount, if any , alone will be paid to the owner of the 
autorikshaw . It is rather curious that the management will allow 
Sasidharan to ply the autorikshaw without receiving any fixed amount or a 
fixed share in the collections , but leave the same to the wishes of the 
driver . There is no definite contract regarding the sharing of the hire 
charges received , alleged and proved between the management and 
Sasidharan . Therefore , it looks that the contention of the management 
that the workman was an independent contractor is rather far fetched . If 
Sasidharan was an independent contractor there must be a definite contract, 
and in the absence of the same the said contention cannot be upheld . The 
next case is that Sasidharan was only a helper. It is not clarified as to what is 
n.cant by the term helper . The rights and duties of the helper as could be 
een from the written statement of the management is similar to that of the 
contractor alleged . Is the absence of any definite proof reagarding the 
status of Sasidharan the said contention also cannot be upheld . It is seen 
from the written statement and from the evidence that the management 
denied employment 

Sasidharan in 

1977 

consequent 
to which there was a conciliation by the 

Deputy Labour Officer, 
Cannanore . Exhibit W1 is the settlement arrived at. The same shows 
that there was a dispute between the management of autorikshaw KLC 
5377 over the denial of employment to the driver Sri P. P. Sasidharan As 
per exhibit W1 the management agreed to provide work to P.P. Sasidharan , 
Driver, with effect from 10-11-1977. Exhibit WI to which the management 
is a party clearly disproves its contention that Sasidharan was not a 
workman employed by it but only a helper or an independent contractor. 
In view of Ext. W1 it has to be held that the workman was a driver 
employed by the management. 


to 


7. There is dispute between the parties regarding the date from which 
the workman was employed . According to the union the workman was 
employed with effect from 24-3-1975 . Whereas the evidence of wwiis 
that he was employed from 24-4-1975 . The evidence of MWI is that the 
workman was allowed to take the autorikshaw from 6-12-1975 . 

8. The evidence of WWI shows that the badge granting permission to 
drive autorikshaw was given to him only on 29-10-1975 . His case that he 
was driving the autorikshaw even before the Badge was given to him cannot 
be upheld . The date on which WW1 was given the badge, more or less 
tallies with the case ofmanagement that the workman was allowed to take 
autorikshaws from 6-12-1975 . Therefore the workman can be held to have 
beea under the employment of the management with effect from 
6-12-1975 only . 

9 . It is the common case that the workman did not drive the auto 
rikshaw from 3-2-1978 . The case of the union is that the workman was 
denied employment from that date whereas the case of the management is 
that the workman did not turn up for duty from 3-2-1978 onwards . The 
case of abandonment of duty voluntarily by the workman cannot be upheld 
as correct, in view of exhibit W2 dated 13-2-1978 sent by the union to the 
management demanding employment of the workman . Therefore, it has to 
be held that the management denied employment to the workman with 
eff.ct from 3-2-1978 onwards. The denial of employment was not preceeded 
by a show cause notice or a domestic enquiry . No reason is also alleged by 
the management. Therefore in the ordinary course the workman will be 
entitled to reinstatementwhen denial of employment is not justified . But in 
this case it is admitted that after the denial of employment the workman 
found an alternative employment and is still employed there. The same is 
proved by exhibit M4 also . Therefore the workman in this cannot be held 
entitled to reinstatement, but only to compensation under section 25F of the 
industrial disputes Act. The definite case of the union supported of the 
evidence ofWW1 is that the workman was being paid wages of Rs. 300 per 
month . As stated earlier the case of the management is that the workman 
being an independent contractor, was appropriating the amounts received 
by him and was paying only the balance , if any, to the management. The 
said case has been found to be correct . Therefore, the case of the union 
regarding the wages of the workman , that is Rs. 300 per month , has to be 
accepted as correct. 

10. There is no case that the workman has been given 1 month s notice 
nd therefore he is entitled to one month s wages. The workman is also 
antitled to compensation equivalent to 15 days average wages for every 
Completed year of continuous service from 6-12-1975 to 3-2-1978 the work 
man can be held as completed only 2 years of continous service. Therefore 
the compensation due to him under section 25F (b ) is 30 days wages that is 
a sum of Rs. 300. The amount of notice pay due to the workman is a sum 
of Rs. 300. Thus the total amount due under section 25F. is a sum of 
Rs 600. The management is liable to pay Rs. 600. The issue is found 
accordingly . 
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11 . In view of my above finding I hold that the workman is not entitled 
to be reinstated , but that he is entitled to be paid a sum of Rs. 600 by way 
of compensation under section 25F . f the Industrial Dispute Act, as if he has 
been retrenched from service . 

12. This award will come into force 30 days after its publication in the 
official gazette . 

Dictated to the Confidential Assistant and transcribed by her, corrected 
by me and passed on the 29th day of May 1981 . 

T. M. VISHNU NAMBISSAN , 

Presiding Officer, 

Labour Court, Kozhikode. 

Appendix 
Witness examined on the side of themanagement : 

1. MW1- P . Shanmughan , Near Chovvalingle, Cannanore -6 . 
Witness examined on the side of the worker : 

1. WW1- P . P. Sasidharan , P. O. Thanna , Vethilappally . 
Documents marked on the side of the management : 
Ext. Mi - Trip sheet from 5-6-1977 to 26-8-1977 . 
M2 

do . 30-11-1977 to 10-1-1978 . 
M3 

do . 13-1-1978 to 17-6-1978 . 
M4 - Copy of Muster roll of Denesh Beedi Company from . 
Documents marked on the side of the worker : 
Ext. W1---Memorandum of settlement. 

W2 - Letter sent by the union to the management on 13-2-1978 . 
W3 - Cover to the above letter returned . 


GA . 170 / B . 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1194 /81/LBR . Dated , Trivandrum 16th September 1981. 

The award of the Labour Court, Calicut in respect of the dispute 
between the Managing Director , Kerala State Co-operative Marketing 
Federation Ltd., XXXV/ 371 - A , Nettappadam Road , Ernakulam South , 
Cochin -682016 and their workman Sri P. Kunhikrishnan Nambiar, 
Padincharayil House, Menoprom P. O., Chokli , via Tellicherry received 
by Government on 2-9-1981 is hereby published under section 17 of the 
Industrial Disputes Act, 1947 ( Central Act XIV of 1947) . 

By order of the Governor , 
P. GOMATHY AMMA , 

Deputy Secretary. 


In the Labour Court, Kozhikode, Kerala State 
dated this the 3rd day of August 1981. 

Present 
SHRI T. M. VISHNU NAMBISSAN B.A.,B.L ., 

Presiding Officer 

In 
INDUSTRIAL DISPUTE No. 105/78 

Between 
The Managing Director, Kerala State Co -operative Marketing 
Federation Ltd., XXXV/371- A , Nettappadam Road , Ernakulam South , 
Cochin -682016— (Management) 

And 
Sri P. Kunhikrishnan Nambiar, Padincharayil House ,Menoprom P.O., 
Chokli , via Tellicherry- (Workman ) 
Representation : 

Sri M.Karunakaran Nambiar, 
Advocate, Cannanore . 

For the Management 
Sri M. P. Govindan Nambiar, 
Advocate, Cannanore. 

For the Workman 
G. A. 230 / V . 
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AWARD 
1. This Industrial Dispute between the above parties regarding the 
dismissal of Shri P. Kunhikrishnan Nambiar with effect from 7-3-1966 was 
referred to this Court for adjudication as per G. O. Rt. No. 1841/78 /L & H 
dated 30-11-1978 . The case was taken on file and notices issued to both 
parties. They entered appearance and filed statements. 

2. The workman in his statement contends that he was appointed as 
Depot Manager of the management on 21-11-1964 . Later he was posted as 
Depot Assistant at Neeleswar. While so he was served with a copy of the 
proceedings No. 27/66 - A dated 5-3-66 containing certain allegations against 
him and the Depot Manager Sri P. Kunhiraman . They were placed under 
suspension pending enquiry. Thereafter the disciplinary action Committee 
by its proceedings dated 20-5-1966 framed 5 charges against him and directed 
him to submit his explanation as well to inform whether he wanted a 
personal hearing . He submitted a written explanation on 20-6-1966 deny 
ing the charges. He also wanted a personal hearing, for which he was 
asked to appear on 19-7-1966 . The workman could not appear for personal 
hearing since he was laid up . He informed that matter on 19-7-1966 by 
a telegram ; but the Committee without any evidence recorded a finding 
against the workman . The management did not tender any evidence. No 
document was also produced . There was no evidence before the committee 
to record a finding against the workman . Even the finding recorded by the 
committee discloses that the employee was in charge of stock , cash and pro 
perty only when the Depot Manager was on leave . There is no finding that 
there was any deficit when the Depot Manager was on leave. The finding of 
the Sub -committee is perverse . The alleged enquiry was a mere farce and 
opposed to the principles of natural justice. The committee by its proceedings 
dated 11-8-1966 resolved to dismiss the workman with effect from 7-3-1966 
and directed him to show cause why he should not be dismissed . He sub 
mitted a written explanation on 18-8-1966 but the committee dismissed him 
from service with effect from 7-3-1966 . The dismissal is illegal unjust 
and arbitrary. The disciplinary action committee has no authority to 
punish the employee. Only the appointing authority has got that right. 
On the very same allegations there was a criminal case charged against the 
workman as C. C. No. 150/70 on the file of the Sub Divisional Magistrate , 
Kanhanged in which he was acquitted finding not guilty . The workman 
contends that he is innocent of the charges and prays for reinstatement 
with backwages. 

3. The management in its written statement contends that after the 
dismissal of the workman an industrial dispute was raised which was referred 
by the Government for adjudication to the Labour Court, Quilon which 
took the same on file as I. D. 78/69 and disposed of the same. 

Hence this 
court has no jurisdiction to re-start the proceedings afresh regarding the 
same subject matter. The principles of resjudicata are applicable to the 
facts of the case . After the publication of the award the same has become 


1 


3 


final and cannot be called in question again . Acquittal in a criminal 
case does not stand in the way of taking disciplinary proceedings. For 
the loss caused to themanagement, an arbitration case No. 4314 of 1968 was 
filed before the Registrar of Co-operative Societies and the same is pending 
enquiry before the Deputy Registrar of Co-operative Societies, Kozhikode . 
The disciplinary action committee is constituted by the Board of manage 
ment. That committee gave sufficient opportunity to the workman before 
taking action . He preferred an appeal before the Board against the 
finding of the Sub- Committee and also before the Registrar of Co -operative 
Societies. The appeals were rejected . The disciplinary action committee 
functioned correctly and its action is not amenable to any criticism . The 
workman is not entitled to reinstatement. 

4. In his rejoinder the workman contends that the dismissal of 
I. D. 78/69 was for default of appearance and as such it is not an award as 
defined in section 2 (b ) of the Industrial Disputes Act. There was no 
adjudication on merits in that Industrial Dispute with regard to the dis 
missal of the workman . Hence the contention that the principle of 
resjudicata applies is not correct. The arbitration case was filed only to 
harass the workman . He also challenges the validity of the domestic 
enquiry . 

5. The issue referred for adjudication is the dismissal of Sri. 
P. Kunhikrishnan Nambiar with effect from 7-3-1966 " . 

6. Issue:—The workman was appointed as Depot Manager by the 
management on 21-11-1964. Later he was posted as Depot Assistant at 
Neeleswar. While so on 5-3-1966 he was served with a copy of the pro 
ceedings containing certain allegations against him and the Depot Manager 
P. Kunhiraman . Both of them were placed under suspension pending 
enquiry. Subsequently the disciplinary action committee framed 5 charges 
against the workman on 20-5-1966 . He was directed to submit his explanation 
and also to inform whether he wanted a personal hearing . He submitted 
his explanation denying the charges on 20-6-1966 . The personal hearing was 
posted to 19-7-1966 . On that date the workman did not appear. The case 
is that he was laid up and sent a telegram to that effect on the same 
date. The Sub -committee did not adjourn the enquiry but recorded a 
finding against the workman . He was issued a show -cause notice on 
11-8-1966 why he should not be dismissed from service to which he submitted 
his explanation on 18-8-1966 . Thereafter the committee dismissed him from 
service with effect from 7-3-1966 . The workman challenges the order of 
dismissal on the ground that the domestic enquiry was not conducted 
properly , validly and in conformity with the principles of natural justice 
and as such seeks reinstatement. The main contention of the management 
is that after the dismissal of the workman an industrial dispute was raised 
which was referred by the Government for adjudication to the Labour 
Court, Quilon which took that case as I. D. 78/69 and dismissed the same. 
Hence the contention is that this court has no jurisdiction to entertain 
the dispute again . It was also contended that the adjudication of the 
dispute is barred by the principles of resjudicata . 
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7. Ext. Wl is the award of the Labour Court, Quilon in I. D. 78/69 
passed on 15-7-1971 and published on 23-8-1971. The same shows that 
when the case was taken up the learned counsel for P. Kunhikrishnan 
Nambiar submitted that he is not interested in this dispute and hence 
further proceedings in this industrial dispute are not necessary, and that 
P. Kunhikrishnan Nambiar has also not adduced any evidence . Therefore 
it was found that Kunhikrishnan Nambiar is not interested in the dispute 
and as such he is not entitled to any relief. The contention raised on be 
half of the workman that the award was passed ex parte in default of 
appearance of the workman is belied by Ext.Wl. Next it was contended 
that Ext.Wl does not show a complete adjudication of the dispute as required 
under Section 2 (b ) of the Industrial Disputes Act in order that it can be 
considered to be an award. When the workman does not prosecute the 
dispute and submits that he is not interested in the dispute and further 
proceedings are not necessary , I do not see that there was any matter 
requiring further adjudication . The learned counsel for the workman 
relied on the decision in the case between Cox and King Ltd., and work 
man reported in 1977 I LLJ Page 471 (SC ) in support of his contention . 
The facts of the case show that the earlier order was about the existence 
of an Industrial dispute and not an adjudication of the dispute referred 
and therefore it was held that the previous order was not an award . In 
this case the dispute was adjudicated on the admission of the counsel 
appearing for the workman as per Ext.Wl. It is seen that it is the very 
same right of dispute that is referred for adjudication again . Ext.Wlis 
not based on prevailing circumstances but on a right claimed against the 
management for reinstatement. The right now claimed is not based on 
any changed circumstances. Therefore it has to be held that in view of 
Ext.wi, this court has no jurisdiction to entertain the dispute and 
adjudicate the same on the principles of resjudicata. In that view the 
other contentions raised by the parties do not require determination . 

8. Therefore I hold that this court has no jurisdiction to entertain 
and adjudicate the dispute. 

9. In view of my above finding I passed an award holding that this 
court has no jurisdiction to entertain and adjudicate the dispute as it is 
barred by the principles of resjudicata . 

10. This award will come into force 30 days after publication of the 
same in the Official Gazette . 

Dictated to the Confidential Assistant, transcribed by him , revised , 
corrected and passed by me on the 3rd day of August, 1981. 

T.M.VISHNU NAMBISSAN , 

Presiding Officer, 

Labour Court , Kozhikode. 

APPENDIX 
Witnesses examined on the side of the Workman : 

WW1-Sri Kunhikrishnan Nambiar 
Documents marked on the side of the Workman : 

Ext.WI - Award dated 15-7-1971 of the Labour Court, Quilon 
Witness examined and documents marked on the side of the management: 

Nil. 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 869/81/LBR . 

Dated , Trivandrum , 14th July 1981. 
The award of the Industrial Tribunal, Calicut in respect of the 
dispute between the Managing Director, Cochin Shipyard Limited , 
Cochin - 15 and their workmen represented by the General Secretary , 
Cochin Shipyard Employees Union ( B No. 119/12) Cochin -682015 received 
by Government on 4-7-1981 is hereby published under section 17 of the 
Industrial Disputes Act 1947 (Central Act XIV of 1947) . 

By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary . 
Before the Court of the Industrial Tribunal, Calicut 
( Thursday, the 28th day of May, Ninteen hundred and eighty one) 

Present 
SHRI R.K. VENU NAYAR , B , A. , B. L. 
Industrial Tribunal, Calicut 

In 
INDUSTRIAL DISPUTE No. 24/79 

Between 
The Managing Director, Cochin Shipyard Limited , 

Cochin - 15 

And 
The General Secretary, Cochin Shipyard Employees Union 
( B. No. 119/72 ) Cochin -682015 . 

AWARD 
This is an Industrial dispute referred to this Tribunal for adjudication 
by Government of Kerala by order No. G. O. (Rt.) No. 1236 /79/L & H 
dated 23-8-1979 . The issue referred is the following 

“ Reduction in working hours of office staff.” 
In pursuance to notice the parties appeared and filed their reply 
statement, counter- statement , and the case was posted for adducing oral 
and documentary evidence . On 13-5-1981 the counsel for workmen 
made the following endorsement. 

“ The reference is not pressed subject to the right of the 
workmen to take up and agitate the matter in the current 
discussion with the management." 
In view of the endorsement the reference abates. 

R.K VENU NAYAR , 

Industrial Tribunal, Calicut. 
G.A. 167 . 
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GOVERNMENT OF KERALA 
Labour (A ) Department 

NOTIFICATION 
G. O. (Rt.) No. 966 /81/ LBR . Dated , Trivandrum , 4th August 1981. 

The award of the Industrial Tribunal, Calicut in respect of the dispute 
between (1) The Manager, National & Rubber Manufacturers Limited, 
Leslie House, 19, Jawharlal Road, Calcutta-700013 (2 ) The Manager, 
National Rubber Manufacturers Ltd., M.G. Road, Ernakulam , Cochin - 10 
and their workmen represented by The General Secretary, Tyre and 
Rubber Companies Employees Union 6 , Malayappa Naicken Street , 
Madras-600028 received by Government on 21-7-1981 is hereby published 
under section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 
1947) . 

By order of the Governor, 
P. GOMATHY AMMA , 

Deputy Secretary. 


Before the Court of the Industrial Tribunal, Calicut 
(Monday , the 13th day of July , Nineteen hundred and 

eighty -one) 

Present : 
SHRI R. K. VENU NAYAR , B.A. , B.L. 

Industrial Tribunal, Calicut 
INDUSTRIAL DISPUTE No. 2/80 


Between : 


(1) The Manager, National & Rubber Manufacturers Limited , 

Leslie House, 19 , Jawharlal Road , Calcutta - 700013 
(2 ) The Manager, National Rubber Manufacturers Ltd.M.G. Road , 
Ernakulam , Cochin - 10. 

And 
The General Secretary, Tyre and Rubber Companies Employees 

Union 6 , Malayappa Naicken Street, Madras - 600028 . 
G. A. 196 /V . 
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the sweeper. 


AWARD 
This is an Industrial Dispute referred to this Tribunal for adjudication 
by Government of Kerala as per Order No. G. O. (Rt)No. 154 /80 /LBR 
dated 29-1-1980. The issues referred are the following : - 

( 1) Revision of scales of pay including that of 
(2 ) Weightage. (3 ) Fitment. (4 ) D. A. (5) House/Construction / 
leave travel/lunch /advances and allowances. (6 ) Uniforms to 
packers , Peons and Drivers. (7) Festival Advance . (8 ) Leave 

facilities/outstation allowance. 
In pursuance to the notice issued parties appeard and 

filed their 
statements . The Management raised a preliminary point challenging 
the validity of the reference Order . An order dated 11-8-1980 
passed holding that the reference is valid . There after an interim award 
was passed on 6-5-1981. The case was posted for further evidence. The 
parties have at this stage settled the issues referred for adjudication . They 
are accepted and an award is passed in the terms there if and the same is 
shown in the Annexure. 

R. K. VENU NAYAR , 
Industrial Tribunal, Calicut. 
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ANNEXURE 
Before the Industrial Tribunal, Calicut 

I. D. No. 2/80 
JOINT MEMORANDUM OF SETTLEMENT SUBMITTED BY THE PARTIES 

All the matters and issues referred for adjudication in the above dispute 
have been settled as a result of discussions between the parties as follows :-- 
1. The Management 

agrees to revise the dearness allowance 
payable to the workmen of the Ernakulam Branch Sales Office with effect 
from April 1979 as mentioned in the memorandum of settlement dated 
8th December 1979 under Section 18 of the Industrial Disputes Act, 1947, 
between the Company s Head Office and the Staff represented by the 
National Rubber Manufacturers Limited and Incheck Tyres Limited 
Employees Union , (Reg . No. 7154 ) Co. Federation of Mercantile 
Employees Union , Calcutta , in full and final settlement of all the matters 
and issues referred for adjudication . 
2.. The other issues and matters 

referred for adjudication are 
not pressed without prejudice to the right of the workmen to raise them 
at appropriate time. 

3. The interim award passed by the Tribunal and sent for publication 
will stand annuled by this settlement. 
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As the above dispute has been 

settled out 

of Court between the 
parties it is humbly prayed that the Hon ble Tribunal be pleased to 
accept the settlement and pass a compromise award in termsthereof. 

Dated this the 7th day of July 1981. 


. 


For Tyre & Rubber Company s Employees Union . 
(Sd ) 

(Sd.) 
M. Ramachandran , N. A. Unni, Executive Committee Member, 
Advocate for the Union . 

Ernakulam . 


For National Rubber Manufacturing Ltd., 
( Sd .) 

( Sd .) 
K. V. R. Shenoi, 

P. K. Ghosal, 
Advocate for the Management. 

Sales Officer, Cochin . 
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GOVERNMENT OF KERALA 
Public Works & Electricity (A ) Department 

NOTIFICATION 
No. 19431/A1/81/PW & E . 

Dated , Trivandrum , 16th October 1981. 
The following is the select list, as approved by Government, of officers 
for promotion to the category of Executive Engineers for the years 1977 and 
1978 in the Public Works Department prepared by the Departmental 
Promotion Committee. 


SELECT LIST 


1977 
(a ) Graduate quota: 
1 . K.Karunakaran Unnithan 
2 . K. G. Polly 
3. Jacob P. Paul 
4. S. Gopalan Nair 
5. T. M. Simon 
6. K.Narayanankutty Menon 
7 . P. Ramachandran 
8. R. Narayana Iyer 
9. B. K. Sahadeva Panicker 
10. T. Joseph Rodrigues 
11 . N. Balan 
12 . K. Sathyavrathan 
13 . K.R. Rajaram 
14. C. Baby 
15. S. Kesavan Nair 
16 . George Zachaira 
17 . V. Renganathan 
18 . B. Devappa 
.19 . R. Kunjukrishnan Nair 

(b ) Diploma quota: 
1 . K. Sankaran Nair 
2 . E. V. George 
3 . M. K. Sreedharan 
4 . K. K. Sreedharan Thampi 
5 . K. J. Mathai 


G. 1624 


1978 
(a ) Graduate quota : 
1 . S. Somasekharan Nair 
2 . P. K. Karunakara Menon 
3 . K. Ravindrakurup 
4 . V. Surendran Piliai 
5 . K. G. Thomas 
6 . K. P. Rama Varma 
7 . S. Easwara Pillai 
8 . P. Sreekumaran Nair 
9 . K. Unnikrishnan Nair 
10 . V. Sambu Potti 
11 . N. Ramakrishna Pillai 
12 . M. Parameswaran Nair 
13. K. Thomas Maichael 
14 . C. Somanath 
15 . G. Sankaranarayanan 
16. Joy Eapen 
17. A. Abdul Azeez 
18 . P. V. Krishnan 
19. Jacob Alexander 
20. P. K. Sathyanesan 
21 V. S. Abdul Shukkur 
22. H. P. Mohammed Hassan Farook 
23 . R. Krishnan Nair 
24 . Abraham Varghese 
25. T. I. Varghese 
26 . 

V.Kulathu Iyer 
27. C. V. Sunny 
28. C. J. Johny 
29 . O. V. Thomas 
30 . N. T. Damodaran 
31. P. R. Balakrishnan 
32 . P. Bhaskaran 
33 . M. Kutty Hassan 
34 . S. P. Pavithra Sagar 
35 . V. M. Kunhikanara Poduval 
36 . P. M.Srinivasan 

(b ) Diploma quota : 
1. K. John Thomas 

K. Anandakurup 
3. P. Govindakurup 
4. M. Ramachandrankutty 

J. S. JESUDHASAN , 
Special Secretary to Government, 
Public Works Department & 
Convenor, Departmental 
Promotion Committee . 
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GOVERNMENT OF KERALA 
Law ( Legislation Publication ) Department 

NOTIFICATION 
No. 2777 /Leg . Pbn . 2/81/Law . Dated , Trivandrum , 24th February 1981. 

The following Act of Parliament, published in a Gazette of India 
Extraordinary, Part II, Section 1, dated the 27th December , 1980, is hereby 
republished for general information . The Bill as passed by the Houses of 
Parliament received the assent of the President on the 26th December, 1980 . 

By order of the Governor, 
K. VISWANATHAN NAIR , 
Special Secretary (Law ). 


THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) 

ACT, 1980 
(63 of 1980 ) 

An 

Act 
further to amend the Code of Criminal Procedure, 1973 
Be it enacted by Parliament in the Thirty -first Year of the Republic 
of India as follows: 

1 . Short title and commencement.-- (1) This Act may be called the 
Code of Criminal Procedure (Amendment) Act, 1980 . 

(2 ) It shall be deemed to have come into force on the 23rd day of 
September , 1980 . 

2. Amendment of sections 108, 109 and 110. - In sections 108 , 109 and 
110 of the Code of Criminal Procedure, 1973 (2 of 1974 ) (hereinafter 
referred to as the principal Act), for the words " a Judicial Magistrate of 
the first class” , the words“ an Executive Magistrate ” shall be substituted . 
3. Amendmentof section 196. - In section 196 of the principal Act, 

(a ) in sub -section (1), in clause (a ), for the words, figures and 
letters " section 153B, section 295A or section 505" , the words, figures, 
letter and brackets " section 295A or sub -section (1) of section 505 " 
shall be substituted ; 
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(b ) after sub -section (1), the following sub-section shall be 
inserted , namely : 

" (1A ) No court shall take cognizance of - 

(a) any offence punishable under section 153B or sub 
section (2 ) or sub -section (3 ) of section 505 of the Indian 
Penal Code (45 of 1860 ) , or 

(5) a criminal conspiracy to commit such offence , except 
with the previous sanction of the Central Government or of the 
State Government or of the District Magistrate." ; 

(c ) in sub -section (3) , for the words, brackets and figure " under 
sub -section (1 )" , the words, brackets, figures and letters " under sub 
section (1) or sub -section (1A ) and the District Magistrate may, 
before according sanction under sub -section ( 1A ) ” shall be substi 
tuted . 

4. Amendment of section 436. - In section 436 of the principal Act, in 
sub-section (1), in th , second pioviso , after the word and figures 
" section 116 " , the words, figures and letter " or section 446A ” shall be 
inserted . 
5. Amendment of section 437. — In section 437 of the principal Act, 

(a ) for sub - section (1 ) , the following sub -section shall be sub 
stituted , namely : 

“ (1) When any person accused of, or suspected of, the com 
mission of any non - bailable offence is arrested or detained 
without warrant by an officer in charge of a police station or 
appears or is brought before a Court other than the High Court or 
Court of Session , he may be released on bail, but 

(i) such person shall not be so released if there appear 
reasonable grounds für believing that he has been guilty of 
an offence punishable with death or imprisonment for life ; 

(ii ) such person shall not be so released if such offence 
is a cognizable offence and he had been previously convicted 
of an offence punishable with death , imprisonment for life 
or imprisonment for seven years or more, or he had been 
previously convicted on two or more occasions of a non -bailable 
and cognizable offence: 

Provided that the Court may direct that a person referred 
to in clause (i) or clause (ii) be released on bail if such person 
is under the age of sixteen years or is a woman or is sick or 
infirm : 

Provided further that the Court may also direct that a person 
referred to in clause ( ii) be released on bail if it is satisfied that 
it is just and proper so to do for any other special reason : 
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Provided also that the mere fact that an accused person may 
be required for being identified by witnesses during investiga 
tion shall not be sufficient ground for refusing to grant bail if 
he is otherwise entitled to be released on bail and gives an under 
taking that he shall comply with such directions as may be given 
by the Court." ; 

(b ) in sub -section (2 ), for the words " the accused shall, pending 
such inquiry , be released on bail" , the words, figures and letter “ the 
accused "shall , subject to the provisions of section 446A and pending 
such inquiry , be released on bail" shall be substituted ; 

(c ) in sub-section (4 ), for the word “ reasons” , the words “ reasons 
or special reasons ” shall be substituted . 

6. Amendment of section 446. - In section 446 of the principal Act, to 
sub -section (2), the following proviso shall be added , namely : 

“ Provided that where such penalty is not paid and cannot be 
recovered in the manner aforesaid , the person so bound as surety 
shall be liable, by order of the Court ordering the recovery of the 
penalty , to imprisonment in civil jail for a term which may extend to 
six months." . 


7. Insertion of new section 446A. – After section 446 of the principal 
Act, the following section shall be inserted , namely : 

446A . Cancellation of bond and bail bond . — Without prejudice to 
the provisions of section 446 , where a bond under this Code is for 
appearance of a person in a case and it is forfeited for breach of a 
condition 

(a ) the bond executed by such person as well as the bond, 
if any , executed by one or more of his sureties in that case shall 
stand cancelled ; and 

(b ) thereafter no such person shall be released only on 
his own bond in that case, if the Police Officer or the Court , as 
the case may be, for appearance before whom the bond was 
executed , is satisfied that there was no sufficient cause for the 
failure of the person bound by the bond to comply with its 
condition : 

Provided that subject to any other provision of this Code he may 
be released in that case upon the execution of a fresh personal bond 
for such sum of money and bond by one or re of such sureties as 
the Police Officer or the Court, as the case may be, thinks sufficient." . 

8 . Substitution of new section for section 478. - For section 478 of the 
principal Act, the following section shall be substituted , namely: 

" 478. Power to alter functions allocated to Executive Magistrates in 
certain cases. - If the Legislative Assembly of a State by a resolution so 
permits, the State Government may, after consultation with the High 
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Court, by notification , direct that references in sections 108, 109, 110, 
145 and 147 to an Executive Magistrate shall be construed as refer 
ences to a JudicialMagistrate of the first class." . 

9. Consequential Amendment of Act 34 of 1978. - Section 72 of the Delhi 
Police Act, 1998 shall be omitted . 

10. Saving of pending proceedings under sections 108, 109 and 110. - All 
proceedings under sections 108, 109 and 110 of the principal Act, pending 
betore any Judicial Magistrate of the first class immediately before the 
commencement of this Act shall , notwithstanding anything contained in 
this Act, be dealt with as if this Act had not been enacted . 

11. Repeal and saving:-(1) The Code of Criminal Procedure (Amend . 
ment) Ordinance, 1980 (12 of 1980 ) is hereby repealed . 

(2) Notwithstanding such repeal, anything done or any action taken 
under the Ordinance so repealed shall be deemed to have been done or 
taken under the corresponding provisions of this Act. 
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GOVERNMENT OF KERALA 

Health (D )Department 

NOTIFICATION 
No. 67376 /D2/80-2 /HD . 

Dated , Trivandrum , 2nd July 1981. 
The following Notification No.G.S.R.80 (E ) dated the 5th December , 
1980 ofthe Government of India , Ministry of Health and Family Welfare 
(Department of Health ) published in the Gazette of India , Extraordinary , 
Part II - Section 3 — subsection (i) dated the 5th December 1980 is hereby 
republished for general information . 


By order of the Governor, 
K. SRINIVASAN , 

Secretary . 


GOVERNMENT OF INDIA 
Ministry of Health and Family Welfare 

(Department of Health ) 
NOTIFICATION 

New Delhi, the 5th December, 1980 . 
G. S. R. 80 ( E ): — Whereas certain draft rules further to amend the 
Drugs and Cosmetics Rules , 1945 were published as required by sections 
12 and 33 of the Drugs and Cosmetics 

Act 

1940 ( 23 of 1940) , 
at pages 2975 to 2977 of the Gazette 

India , Part II , 
Section 3 , subsection (i), dated the 22nd December 1979 under 
notification of the Government of India in the Ministry of Health and 
Family Welfare (Department of Health ) No. G. S. R. 
1517 dated the 7th December 1979 inviting objections and suggestions , 
from all persons likely to be affected thereby , before the expiry of 90 days 
from the date on which the copies of the Official Gazette containing the 
said notification were made available to the public ; 

And whereas the said Gazette wasmade available to the public on the 
5th January 1980; 

And whereas the objections and suggestions received from the public on 
the said draft rules have been considered by the Central Government. 

G , 1247. 


the 
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Now therefore , in exercise of the powers conferred by sections 12 and 33 
of the said Act, the CentralGovernment, after consultation with the Drugs 
Technical Advisory Board , herebymakes the following rules further to 
amend the Drugs and Cosmetics Rules, 1945 , namely : 


the 


Drugs and Cosmetics 


1. . These rules 

may be called 
( Fourth Amendment) Rules, 1980. 


. 


2. In the Drugs and Cosmetics Rules, 1945 , 

(1 ) in rule 2 , after clause (e ), the following clause shall be 
inserted , namely : 

(ea ) " (registered Homoeopathic medical practitioner " means a 

person who is registered in the Central Register or a State 

Register of Homoeopathy; 
(2) in rule 30AA , for the Explanation , the following Explanation 

shall be substituted , namely: 
“ Explanation For the porpose of this rule, New Homocopathic 
medicine means, - 
(i) a Homoeopathic medicine which is not specified in 

the Homoeopathic Pharmacopoeia of India or the 
United States of America or the Inited Kingdom or 

the German Homoeopathic Pharmacopoeia ; or 
(ü ) which is not recognised in authoritative Homoeo 

pathic literature as efficacious under the conditions 

recommended ; or 
( iii) a combination of Homoeopathic medicines containing 

one or more medicines which are not specified in 
any of the Pharmacopocia referred to in clause (1) as 
Homoeopathic medicines and also not recognised in 
authoritative Homoeopathic literature as efficacious 

under the conditions recommended ” ; 
(3 ) in rule 67 - F , after sub-rule (1), the following proviso shall be 
inserted , namely : 

“ Provided that no registered Homoeopathic medical practitioner 
who is practising Homoeopathy in the pres where Ho 1:000 

pathic medicines are sold shall deal in Homoeopathic medicines." . 

(4 ) in rule 85 - H occuring in the first place, after clause (e) the 
following clause shall be inserted , namely : 

" ( ea ) no colour shall be added to any Homoeopathic medicines; 
Provided that caramel may be added to combinations of Homoeopathic 

preparations with syrup base" ; 
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(5 ) in rule 106 - A , in sub-rule ( A ), 
(1) for sub -clause (a ) of clause (ii ), the following sub -clause 

shall be substituted , namely : 
" (a ) For drugs included in the Hornocopathic Pharmaco 

pocia of India or the United S ate of America or the 
United Kingdom , or 

the German Homoeopathic 
Pharmacopoeia , the 

specific in that 
Pharmacopoeia " . 
( ii ) after clause (iii ), the following clause shall be inserted 

wamely : 
“ (iiiA ) In case of a Homoeopathic medicine containing two or 

more ingredients , the name of each ingredient together 
with its potency or proportion or both shall be stated on 

the label" ; 
(6 ) in Schedule K , after the entry 23, the following entry shall be in 
serted , namely : 
Class of Drugs 

Extent and conditions of 

Exemption . 
( 1) 

(2 ) 
« 24. Homoeopathic medicines supp All the provisions of Chapter 
lied by a registered Homocopathic medi- IV of the Act and the rules made 
cal practitioner to his own patient or thereunder subject to the following 
Homoeopathic medicines supplied by a conditions: 
registered Homoeopathic medicial practi- ( 1) The Homoeopathic medi 
tioner at the request of another such cines shall be purchased 
practitioner provided the registered only from a dealer 
Homoeopathic medical practitioner is manufacturer licensed under 
not (a ) keeping an open shop , or (b ) the Drugs and Cosmetics 
selling across the counter or (c ) engaged Rules, 1945 . 
in the inportation , manufacture , distri- (2 ) The premises whcre the 
bution or sale ofHomoeopathic medicines Homoeopathic medicines 
in India to a degree which renders him are stocked shall be open to 
liable to the provisions of Chapter IV of inspection by an Inspector 
the Act and the rules made thereunder. appointed under the Act, 

who may, if necessary , take 

samples for test” . 
(No. X.11013 /8 /79 - DMS& PFA ) 

( Sd .) 
T. V. ANTONY , 
Joint Secretary. 
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கேரள அரசு 


சட்ட (சட்டமியற்றல் எ ) துறை 

அறிவிக்கை 
எண் . 11150- சட்டமியற்றல் ( எ ) 2 / 80 / சட்டம் . 

1980 ஆகஸ்டு 4 
திருவனந்தபுரம், 

1902 ஸ்றாவணா 13 
கேரள மாநில சட்டமன்றத்தின் பின்வரும் சட்டம் பொது தகவலுக்கென 
இதனால் பிரசுரிக்கப்படுகிறது . சட்டமன்றப்பேரவை நிறைவேற்றிய மசோதா 
விற்கு 1980 ஆகஸ்டு 2 - ம் நாள் ஆளுநரின் ஒப்புதலைப் பெற்றது . 

ஆளுநர் ஆணைப்படி , 
கெ . விஸ்வநாதன் நாயர் , 
தனிச் செயலாளர் ( சட்டம் ) 


[ The Kerala Appropriation (No. 5 ) Act 1980 ] 

1980 - ன் 11- வது சட்டம் 
1980- ன் கேரள நிதி ஒதுக்கீடு ( எண் 5 ) சட்டம் 
1971 மார்ச் 31 - ம் நாள் முடிவடைந்த நிதியாண்டில் சில சர்வீசுகளுக்கு 
அந்த சர்வீசுக்கும் அந்த வருடத்திற்கும் வழங்கப்பட்ட தொகைகளுக்கு மிகுதி 
யாக செலவிடப்பட்ட தொகைகளைச் சரிக்கட்ட. கேரள மாநில தொகு நிதியிலி 
ருந்து பணம் ஒதுக்குவ தனை அதிகாரப்படுத்துவதற்கு வகை செய்வதற்கான ஒரு 
சட்டம் . 

தோற்வாய்.-1971 மார்ச் 31- ம் நாள் முடிவடைந்த நிதியாண்டில் சில 
சர்வீசுகளுக்கு அந்த சர்வீசுகளுக்கும் அந்த வருடத்திற்கும் வழங்கப்பட்டத் 
தொகைகளுக்கு மிகுதியாக செலவிடப்பட்ட தொகைகளைச் சரிக்கட்ட கேரள 
மாநில தொகு நிதியிலிருந்து பணம் ஒதுக்குவதனை அதிகாரப்படுத்துவதற்கு 
வகை செய்வது தேவை என்பதால் , 

இது : ந்தியக்குடியரசின் முப்பத்தொன்றாவது வருடத்தில் பின்வருமாறு 
சட்டமாக்கப்படட்டும் : 

1. சுருக்கத்தலைப்பு.- இச்சட்டம் 1980- ன் கேரள நீதி ஒதுக்கீடு ( எண் 5 ) 
சட்டம் என அழைக்கப்படலாம் . 

2. 1971 மார்ச் 31- ம் தேதி முடிவடைந்த வருடத்திற்குரிய மிகுதியான 
செலவுகளைச் சரிக்கட்ட கேரள மாநில தொகு நிதியிலிருந்து ரூ . 5,42,30,716 
வழங்கல்.-- 1971 மார்ச் 31- ம் தேதி முடிவடைந்த நிதியாண்டியில் அட்டவணை 
யின் கட்டம் ( 2)-ன் குறிப்பிடப்பட்ட சர்வீசுகள் சம்பந்தமாக அந்தச் சர்வீசுக 

G. 285 / V . 
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ளுக்கும் அந்த வருடத்திற்கும் வழங்கப்பட்ட தொகைகளுக்கு மிகுதியாக 
செலவிடப்பட்ட தொகைகளைச் சரிக்கட்ட அட்டவணையின் கட்டடம் ( 3 )-ல் 
குறிப்பிடப்பட்ட மொத்தத்தில் , ஐந்து கோடியே நாற்பத்திரண்டு லட்சத்து 
முப்பதாயிரத்து எழுநூற்று பதினாறு ரூபாய் தொகை கேரள மாநில தொகு 
நிதியிலிருந்து நல் கப்பட்டு செலவிடப்பட்ட அதிகாரப்படுத்தப்பட்டிருப்பதாகக் 
சுருதப்படும் . 

3. ஒதுக்கீடு.-- இந்தச் சட்டத்தின் கீழ் கேரள மாநில தொகு நிதியிலிருந்து 
நல்கப்பட்டு செலவிடப்பட்ட அதிகாரப்படுத்தப்பட்டிருப்பதாகக் கருதப்பட்ட 
தொகைகள் 1971 மார்ச் 31- ம் நாள் முடிவடைந்த நிதியாண்டு சம்பந்தமாக 
அட்டவணையில் குறிப்பிடப்பட்ட சர்வீசுகளுக்கும் நோக்கங்களுக்கும் ஒதுக்கீடு 
செய்யப்பட்டிருப்பதாகக் கருதப்படும் . 


அட்டவணை 

( பிரிவு 2 மற்றும் 3 பார்க்க ) 
சர்வீசுகளும் நோக்கங்களும் 


மிகு தியானவை 


தேவை 
எண் 


மொத்தம் 


சட்டமன்றம் 
வாக்களித்தது 


தொகுநிதியில் 
சுமத்தப்பட்டது 


II 
VI 
IX 


2,17,991 
10,02,060 
6,09,897 


2,17,991 ) 
10,02,060 
6,09,897 


26,118 ) 
10,12,447 
32,69,952 


4,054 
26,972 


X 
XVII 
XIX 
XXI 
XXIV 
XXV 
XXVI 

XXX 
XXXI 
XXXII 
XXXIII 

XL 
XLIII 
XLVI 
XLVII 

LV 


வேளாண்மை வருமான வரி 

மற்றும் விற்பனை வரி 
நிலவருவாய் 
பதிவுகட்டணம் 
மாநிலத் தலைவர்கள், அமைச்சர்கள் 

மற்றும் தலைமையிட மழியர்கள் 
மாவட்ட நிர்வாகம் மற்றும் பலவகை 
பொதுக்கல்வி 
மருத்துவம் 
பொது சுகாதாரப்பொறியியல் 
ஊரக வளர்ச்சி 
கால்நடை பராமரிப்பு 
கூட்டுறவு 
ஹரிஜன நலம் 
புள்ளிவிவரம் மற்றும் பலவகை 
பாசனம் 
பொதுப்பணி 
பலவகை 
பொதுசுகாதார மூல தன முதவீடு 
பாசன மூல தன முதலீடு 
பொதுப்பணி மூல தன முதலீடு 
அரசின் சடன்களும் முன்பணங்களும் 


32,37,184 
1,80,231 ) 
30,49,400 
1,03,035 
6,96,134 
2,02,813 


26,113 
10,12,447 
32,74,016 

26,972 
32,37,184 

1,80,231 
30,49,400 
1,03,035 
6,96,134 
2,02,813 

246 
1,19,00,997 

6,18,437 
41.33,046 
60,80,035 

2,49,181 
1,76,10,476 


246 


1,19,00,997 


6,18,437 


41,33,046 
60,80,035 


2,49,181 


1,76,10,476 


மொத்தம் , 


5,33,31,816 


8,98,900 


5,42,30,716 
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கேரள அரசு 
சட்டம் (சட்டம் இயற்றல் - பி ) துறை 

அறிவிக்கை 
எண் . 19133- சட்டம் இயற்றல் ( பி ) 1 /80 /சட்டம் . 

1981 ஜனவரி 16 
திருவனந்தபுரம், 

1902 பௌஷா 26 
கேரள மாநில சட்டமன்றத்தின் கீழ்க்காணும் சட்டம் பொதுத் தகவலுக்கென 
இதன்மூலம் பிரசுரம் செய்யப்படுகின்றது . சட்டமன்றப் பேரவையால் நிறை 
வேற்றப்பட்ட மசோதாவுக்கு 1981 ஜனவரி 15 - ம் நாளன்று ஆளுநரின் ஒப்புதல் 
கிடைக்கப்பெற்றது . 

ஆளுநர் ஆணைப்படி , 

எம் . ஹமீது ஹஸன் , 

சட்ட இணைச் செயலாளர் , 
The Kerala Forest ( Amendment ) Act , 1980 

1981 - ன் 5 -வது சட்டம் 

1980 - ன் கேரள வன ( திருத்த ) சட்டம் 
1961 - ன் கேரள வன சட்டத்தை மேலும் திருத்துவதற்கான ஒரு சட்டம் . 

தோற்றுவாய்.-- 1961 - ன் கேரள சட்டத்தை பின்வரும் நோக்கங் 
களுக்காக மேலும் திருத்துவது உகந்ததென்பதால் 

இந்தியக் குடியரசின் முப்பத்தொன்றாவது ஆண்டில் இது பின்வருமாறு 
சட்டமாக்கப்படட்டும் : 

1. சுருக்கத்தலைப்பும் ஆரம்பமும்.- ( 1) இச்சட்டம் 1980 - ன் கேரள வன 
( திருத்த ) சட்டமென அழைக்கப்படலாம் . 

( 2 ) பிரிவுகள் 2 மற்றும் 3 , 1980 ஜூன் முதல் நாள் அமலுக்கு வந்ததாகக் 
கருதப்படவேண்டும் மற்றும் இச்சட்டத்தின் எஞ்சிய ஏற்பாடுகள் உடனடியாக 
அமலுக்கு வரும். 

2. புதிய பிரிவு 12 எ புகுத்தப்படல்.-- (இதன் பின்னர் முதற் சட்டமென 
குறிப்பிடப்படும் ) 1961- ன் கேரள வன சட்டத்தின் ( 1962 - ன் 4 ) பிரிவு 12- க்குப் 
பிறகு பின்வரும் பிரிவு புகுத்தப்படவேண்டும் , அதாவது : 

" 12 எ . உயர் நீதிமன்றத்திற்கு மேல் முறையீடு செய்தல் .- (1 ) மாவட்ட 
நீதி மன்றத்தின் ஏதாவது ஆணைக்கு எதிர்ப்பு தெரிவிக்கிற அரசோ அல்லது 
ஏதாவது நபரோ அவ்வித ஆணைக்கு எதிராக அந்த ஆணையின் தேதியிலிருந்து 
தொண்ணூறு நாள் காலத்திற்குள் பிரிவு 11 - ன் கீழ் உயர்நீதிமன்றத்திற்கு மேல் 
முறையீடு செய்யலாம் , 

G. 889/ V . 
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எனினும் , மேல்முறையீட்டாளர் . மேற்சொன்ன காலத்திற்குள் மேல் 
முறையீடு தாக்கல் செய்யாததற்குத் தகுந்த காரணம் இருந்ததாக திருப்தி 
யுற்றால் , முன் சொன்ன தொண்ணூறு நாட்கள் காலாவதியான பிறகும் தாக்கல் 
செய்யப்பட்ட ஒரு மேல் முறையீட்டினை உயர் நீதிமன்றம் அனுமதிக்கலாம் . 

( 2 ) துணைப்பிரிவு (1 )-ன் கீழ் ஒரு மேல்முறையீடு குறிப்பிடப்பட்ட 
படிவத்தில் இருக்கவேண்டும் மற்றும் குறிப்பிடப்பட்ட வகையில் சரிபார்க்கப்பட 
வேண்டும் , அத்துடன் நூறு ரூபாய்க் கட்டணமும் சேர்த்து அனுப்பப்பட்டிருக்க 
வேண்டும் . 

( 3 ) து ணப்பிரிவு ( 1)-ன் கீழ் ஒரு மேல்முறையீட்டினைப் பெற்றுக்கொள் 
வதன் மேல் நேரடியாகவோ அல்லது ஒரு பிரதிநிதி மூலமாகவோ விசாரிக்கப் 
படுவதற்கு அந்தக் கட்சிக்காரர்களுக்குத் தகுந்த சந்தர்ப்பம் அளித்த பிறகு , 
உயர் நீதி மன்றம் , 

( எ ) மாவட்ட நீதிமன்றத்தின் ஆணைக்கு எதிராக மேல்முறையீட்டை 
உறுதி செய்யலாம் அல்லது இரத்துச் செய்யலாம் , அல்லது 

( பி ) அவ்வித ஆணையை ஒது.கி வைத்துவிட்டு கட்டளையிடப்படும் 
விதத்தில் மேலும் விசாரணை செய்து தீர்ப்பிடுமாறு மாவட்ட நீதிமன்றத்திற்கு 
வழக்கை திரும்ப அனுப்பலாம் , அல்லது 

( சி ) அது தகுந்த தெனக் கருதும் அவ்வித , வேறு ஆணைகளை நிறை 
வேற்றலாம் . 

( 4 ) இந்தப் பிரிவின் கீழ் மேல் முறையீட்டின் மீது நிறைவேற்றப்படும் 
ஒவ்வொரு ஆணையும் இறுதியானதாக இருக்கும் . 

( 5 ) . இந்தப் பிரிவின் கீழ் உயர் நீதி மன்றத்தால் நிறைவேற்றப்பட்ட 
எந்த ஆணையில் எந்த மாவட்ட நீதி மன்றத்தின் நியாயாதிக்க எல்லைக்குள் பூமி 
அமைந்துள்ளதோ அம்மாவட்ட நீதிமன்றத்தால் 1908 - ன் உரிமை இயல் நடை 
முறை விதித்தொகுப்பின் (1908 - ன் மத்தியச் சட்டம் 5 ) கீழ் பிறப்பிக்கப்பட்ட 
தீர்ப்புச் சுருக்கம் எனுமாறு அமலாக்கப்படவேண்டும் . ” 

3. பிரிவு 14 - ன் திருத்தம்.-- முதற் சட்டத்தின் பிரிவு 14 - ல் உட்பிரிவு 
( டி ) -க்குப் பதிலாக பின்வரும் உட்பிரிவு புகுத்தப்படவேண்டும் , அதாவது : 

" ( டி ) , பிரிவு 11 - ன் கீழ் தாக்கல் செய்யப்பட்ட மேல் முறையீடு உண்டா 
யின் , அது மாவட்ட நீதிமன்றத்தால் முடிவு செய்யப்பட்டு மற்றும் 

( i) அத்தகைய மேல்முறையீட்டில் மாவட்ட நீதிமன்றத்தின் ஆணைக்கு 
எதிராக உயர் நீதிமன்றத்திற்கு மேல்முறையீடு செய்வதற்காக நிச்சயிக்கப்பட்டக் 
காலம் கழிந்து போய்விட்டது, அல்லது 

(ii) அத்தகைய மேல் முறையீட்டில் மாவட்ட நீதிமன்றத்தின் ஆணைக்கு 
எதிராக தாக்கல் செய்யப்பட்ட ஒரு மேல்முறையீடு உயர் நீதிமன்றத்தால் முடிவு 
செய்யப்பட்டுள்ளது . ” 

4. நிரந்தரமற்ற ஏற்பாடு .-- ஏதேனும் சட்டத்தில் அல்லது நீதிமன்றத்தின் 
ஏதேனும் தீர்ப்பில் , தீர்ப்பாணையில் அல்லது ஆணையில் அடங்கியுள்ள எதுவும் 
எவ்வாறிருந்தபோதிலும் , 1980 ஜூன் 1 - ம் நாளுக்குப் பிறகு மற்றும் 1980 - ன் 
கேரள வன (திருத்த) அவசரச் சட்டம் கெசட்டில் வெளியிடப்பட்ட தேதிக்கு 
முன்பு பிரிவு 11 - ன் கீழ் ஒரு மேல்முறையீட்டின் மீதான மாவட்ட நீதிமன்றத்தின் 
ஏதேனும் ஆணையினை எதிர்க்கின்ற அரசு அல்லது ஏதேனும் நபர் அவ்வாறு 
வெளியிடப்பட்ட தேதியிலிருந்து தொண்ணூறு 

நாட்களுக்குள் அத்தகைய 
ஆணைக்கு எதிராக உயர் நீதிமன்றத்தில் மேல்முறையீடு செய்யலாம் என்பதுடன் 
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இந்த அவசரச் சட்டத்தின் மூலம் திருத்தப்பட்டவாறான முதற் சட்டத்தின் 
பிரிவு 12 எ - ன் ( 2 ) முதல் (5 ) வரையுள்ள (இரண்டும் உட்பட ) துணைப் பிாவு 
களின் ஏற்பாடுகள் அத்தகைய மேல்முறையீடு சம்பந்தமாகப் பொருந்தும் . 

5. சட்ட நீக்கமும் தவிர்ப்பும்.- ( 1 ) 1980- ன் கேரள வன (திருத்த) 
அவசரச் சட்டம் (1980- ன் 8 ) இதனால் நீக்கம் செய்யப்படுகிறது . 

( 3 ) அவ்வாறு நீக்கம் செய்யப்பட்டபோதிலும் மேற்சொன்ன அவசரச் 
சட்டத்தினால் திருத்தப்பட்ட முதற் சட்டத்தின் கீழ் செய்யப்பட்ட ஏதேனும் 
காரியம் அல்லது மேற்கொள்ளப்பட்ட ஏதேனும் செயல் இந்தச் சட்டத்தினால் 
திருத்தப்பட்ட முதற் சட்டத்தின் கீழ் செய்யப்பட்டிருப்பதாக அல்லது மேற் 
கொள்ளப்பட்டிருப்பதாகக் கருதப்படும் . 
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GOVERNMENT OF KERALA 
PENSION (COMMUTATION ) Rules - APPENDIX X ---PART III -- KERALA 

SERVICE RULES---- FURTHER AMENDMENTS ISSUED 


FINANCE (PENSION ) DEPARTMENT 
G.O. (P ) 642 /81/ Fin . 

Dated , Trivandrum 13th October 1981. 


Read : 11. G.O.( P) 991 /79 /Fin .dated 7-11-1979 . 

2. G.O.( P ) 591/79/ Fin . dated 9-7-1979 . 
3. Letter No. PRI/G1/6-44 /80-81/394 dated 6-3-1981 from 
the Accountant General, Kerala, Trivandrum . 

NOTIFICATION 
S. R. O. No. 1209 /81. - In exercise of the powers conferred by sub -scetion 
(1) of scction 2 of the Kerala Public Services Act, 1968 (19 of 1968) read with 
section 3 thereof, the Government of Kerala hereby make the following rules 
further to amend the Kerala Service Rules , namely : 

RULES 

No. 402/81 
1. ( 1) These rules may be called the Kerala Service (Amendment) 
Rules, 1981. 

(2) They shall be deemed to have come into force on and from the 
9th July, 1979. 

2 .. (1 ) In Part III of the Kerala Service Rules, in Appendix X , in 
Part A for rule 5A , the following shall be substituted, namely : 

“ 5A . Notwithstanding anything contained in rule 5 , medical examination 
shall not be necessary for commutation of pension if the application for 
commutation of pension is made within one year of the date of retirement in 
the following cases, namely : 

(i) retirement on superannuation ; 
(ii ) retirement under rule 56 of Part III of the Kerala Service Rules; 
(iii) State Government employees who are granted a pension on 

absorption in or under a Corporation , Company or body under 
the orders governing permanent absorption and who elect to 

receive monthly pension and Death -cum -Retirement Gratuity ; 
( iv ) à compensation pension under rule 33 of Part III of the Kerala 

Service Rules" . 


( 2 ). In form D , in Part I , 

(a ) for item 3 , the following shallbe substituted , namely : -- 
“ 3 - Date of retirement or quitting the service in respect of which the 
pension is sanctioned ” ; 
(b ) in item 4 , for the word " superannuation ” the words " retirement 
quitting the service" shall be substituted . 

By order of the Governor, 

S. PADMAKUMAR , 

Finance Secretary . 

Explanatory Note 
In the Government order first read above , amendments were issued to 
the Pension (Commutation ) Rules in Appendix X , Part III, Kerala Service 
Rules to incorporate provision for commutation of pension without Medical 
Examination in the case of retirements on superannuation with effect from 
31-5-1978. In G. 0. second read above Government have extended the 
benefit of commutations of pension without medical examination in respect 
of certain other categories of pension also . This notification is issued in order 
to incorporate the contents of that G.O. 
To 

The Accountant General, Kerala , Trivandrum . 
All Heads of Departments and Offices . 
All Departments (all sections) of the Secretariat. 
The Secretary, Kerala Public Service Commission ( with C.L.). 
The Registrar, High Court of Kerala , Ernakulam (with C.L.). 
The Registrars, University of Kerala /Cochin / Calicut (with C.L.) . 
The Registrar, Kerala Agricultural University, Trichur (with C.L.). 
The Advocate General, Ernakulam (with C.L.) . 
The Secretary, Kerala State Electricity Board (with C.L.) . 
The General Manager , Kerala State Road Transport Corporation , 

Trivandrum (with C.L.). 
The Secretary to Governor. 
The Private Secretaries to the Chief Minister and other Ministers. 
The Stenographer to the Chief Secretary and Additional Chief Secretary . 
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GOVERNMENT OF KERALA 

Home (C ) Department 

NOTIFICATION 
G.O. (P ) 126 /81 /Home. 

Dated , Trivandrum , 1st September 1981. 
S.R.O.No. 1217/ 81. - In exercise of the powers conferred by Article 233 
of the Constitution of India read with sub- section (1) of section 2 of the 
Kerala Public Services Act, 1968 (19 of 1968) , the Governor of Kerala , in 
consultation with the High Cort ofKerala , hereby makes the following rules 
further to amend to the Special Rules in respect of the Kerala State Higher 
Judicial Service issued under G.O. ( P ) No. 373 /61/Home dated the Ilth 
July , 1961 and published in Part I of the Kerala Gazette No. 29 dated the 
18th July, 1961 as subsequently amended namely: 

1 . Short title.- ( 1) These rules may be called the Special Rules in 
respect of the Kerala State Higher Judicial Service (Amendment) Rules, 
1981 . 

( 2) They shall be deemed to have come into force with effect from 
1st January, 1979 . 

2. Amendment to the Special Rules. - In the Special Rules in respect of 
the Kerala State Higher Judicial service for rules 1 , 2 , 3 , 4 , 5 , 5A and 6 the 
following rules shall be substituted namely : 
1. Constitution . The service shall consist of the following categories, 

namely : 
Category (1) Selection Grade District and Sessions Judge . 
Cotegory (2) District and Sessions Judge (including Additional 

District and Sessions Judge) . 

2 . Method of appointment.- (a ) Appointment to category ( 1) shall be 
made by the High Court by promotion from category (2 ) . 

(b ) Appointment to category (2 ) shall be made by transfer from the 
category of Subordinate dges or by direct recruitment from the Bar, provi 
ded that one-third of the permanent places of District Judges in Category (2 ) 
shall be filled up or reserved to be filled up by direct recruitment. 
Note : The rules relating to reservation of appointments (Rules 14 to 17 

in Part II of the Kerala State and Subordinate Services Rules, 
1958 ) shall apply to appointments by direct recruitment to 

category (2 ) 
G. 1393 
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(c ) Appointment by promotion to category (1 ) and appointment by 
transfer to category (2 ) shall be made on the basis ofmerit and ability , seni 
ority being considered only where merit and ability are approximately equal. 
Note:-(i) Previous punishments shall be taken into account in deter 

mining the merit and ability of the candidate in the selec 

tion . 
(ii ) The District and Se - sions Judges on other duty are also 

entitled to be considered for promotion to category (1) 

provided they are otherwise eligible . 
3 . Quali fication . - (1) (a ) No person appointed to category (2. either by 
transfer or by direct recruitment shall be eligible for promotion to category 
(1 ) unless he is an approved probationer in category (2 ) on the date of occur 
rence of the vacancy. 

(b ) No person appointed to category (2) by direct recruitment shall 
be eligible for promotion to category (1) unless he ha completed three years 
of service as member of the Kerala State Higher Judicial Service on the date 
of occurrence of the vacancy. 

(2) A candidate for appointment to category (2 ) from the Bar shall 
satisfy the following general conditions namely: 

(a ) He shall be a citizen of Indian Union , or a person to whom a 
certificate of eligibility has been granted by the Ministry of Home Affairs , 
Government of India . 

(b ) He shall not have completed 47 years of age on the first day of 
January of the year in which applications for appointment are invited ; 

(c) He shall be of a good character ; 

( d ) He shall be of sound health and active habits and free from 
any bodily defect or infirmity which renders him unfit for such appointment; 

(e ) He shall not have more than one wife living unless exempted 
by the Government on special grounds; 

(f) He shall be an Advocate ordinarily practising in the State and 
should have so practised for a period of not less than 7 years . 
Note:- In computing the said period of practice of 7 years the previous 

practice, if any as an Advocate or Vakil in the Courts in the 
State of Madras or in the erstwhile Travancore Cochin State 

shall be taken into account. 
4. Probation.- (a). Every person appointed to category (2) shall, from 
the date on which he joins duty , be on probation for a period of two years on 
duty within a continuous period ofthree years . 

(b ) There shall be no probation for category (1). 
5. Appointing Authority.- (i) All ap ; ointments to category- . 

( 1) shall be made by the High Court . 
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( 2) All first appointments to category (2 ) whether by direct 
recruitment or by transfer, shall be made by Governor in consultation with 
the High Court . 

5A . Postings and Transfers. - All postings and transfers of persons appo 
inted to categories (1) and (2) shall be made by the High Court . 

6. Seniority.- (1) The seniority of a person appointed either to cate 
gory ( 1) or category (2) shall, unless he has been reduced to a lower rank 
as punishment, be determined with reference to the date of the order of his 
first appointment to the said category : 

Provided that the seniority of a person appointed to category (2) prior 
to the 1st January , 1979 shall be determined with reference to the date from 
which he was appointed to the category otherwise than on a temporary basis 
without being subsequently reverted from the post. 

( 2) If two or more persons are appointed by the very same order either 
to category (1) or to category, (2) their inter se seniority shall be determined 
by the serial order in which their names appear in the appointment order . 


By order of the Governor , 
K. V. VIDHYADHARAN , 

Special Secretary. 


Esplanatory Note 
( This note is not part of the notification , but is intende I to indicate its 
general purport). 

In G.O. Ms. 103 /74 /Home dated 15-7-1974 , five posts of Selection 
Grade District and Sessions Judges were created in the Judicial Department. 
This categ ry has to be included in the Special Rules for Kerala State 
Higher Judicial Service by suitable amendments . It is also necessary to 
modify the existing Rule 6 to be in line with General Rule 27 (a ) of Kerala 
State and Subordinate Services Rules 1958. The notification is intended to 
achieve the above objects . 
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GOVERNMENT OF KERALA 
Labour (2 ) Department 

NOTIFICATION 
G. O. Rt, No. 1228 /81/LBR . Dated, Trivandrum , 24th August 1981. 

S.R.O. No. 1218 /81. - In exercise of the powers conferred by section 
7 of the Minimum Wages Act, 1948 (Central Act XI of 1948 ) read with section 
9 thereof, the Government of Kerala hereby nominate Shri K. Yesodharan , 
Kesav Cashew Company, Kilikollur , Quilon , to be a member representing 
the Emplo ; ers in the Minimum Wages Advisory Board appointe under 
notification G. O. Rt. No. 1086 /79/L & H dated the 2nd August, 1979 , publi 
sbed as S. R. O. No. 870/79 in the Kerala Gazette Extraodrinary No. 549 
dated the 2nd August, 1979 , in the vacancy caused by the cessation of the 
membership of Sri K. Karunakaran , Karuna Cashew Company, Quilon -4 
in the said Board and consequently make the following amendment 
the 
said Notifica tion , namely : 

AMENDMENT 
In the said Notification , under the heading " Employers Representatives" , 
for serial No. 9 and the entry relating thereto , the following shall be sub 
stituted , namely : 

« 9. Sri K. Yesodharan , 
Kesav Cashew Company, 
Kilikollur, Quilon 

Dy order of the Governor, 

C. P. NAIR , 

Special Secretary. 
Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport). 

Government had nominated Sri K. Karunakaran , Karuna Cashew 
Company , Quilon -4 as an Employers Representative in the Minimum Wages 
Advisory Board , reconstituted vide G. 0. Rt. No. 1086 /79/ L & H dated 
2-8-1979. As Sri K. Karunakaran ceased to be a member due to his failure 
to attend three consecutivemeetings of the Board , Government have now 
decided to nominate Sri K. Yesodharan , Kesav Cashew Company, Kilikollur, 
Quilon in the above said vacancy. 

This notification is intended to achieve the above object, 


G. 1474 
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GOVERNMENT OF KERALA 
Labour ( B ) Department 

NOTIFICATION 
G.O. (Rt.) No. 1175 /81 /LBR.. Dated , Trivandrum , 7th September 1981. 

S. R. O. No.1219 /81. - In exercise of the powers conferred by subsection 
(1 ) of section 24 of the Kerala Labour Welfare Fund " Act , 1975 
( 11 of 1977 ), and in supersession of Notifications (1) G. O. (Rt.) 
1889 / 78 /L & H dated the 7th December , 1978 published as S. R. O. 
No. 36179 in Part I of the Kerala Gazette No. 2 dated the 9th January, 
1979, (2 ) G. O. ( Rt.) No. 440 /80 /LBR dated the 7th April, 1980, 
published as S. R. O. No. 458/80 in Part I of the Kerala Gazette No. 21 
dated the 20th May, 1980 and (3 ) G. O. (Rt.) 1108 /80 /LBR dated the 
29th July, 1980, published as S. R. O. No. 742/80 in the Kerala Gazette 
No. 34 dated the 19th August, 1980, the Government of Kerala hereby 
appoint the persons mentioned in column (1) of the Schedule below to 
be Inspectors for the purposes of the said Act with headquarters and 
jurisdiction specified against each in columns (3 ) and (4 ) thereof, 
respectively . 

SCHEDULE 
Sl. Name 

Designation Headquarters Jurisdiction 
No. 
( 1 ) 

(2 ) 

(3 ) 
1 . B. S. Venugopal Labour Welfare Trivandrum Whole of the 
Fund Inspector 

State of 

Kerala 
2 . CA. Kesavan Labour Welfare Trivandrum Whole of the 
Fund Inspector 

State of 

Kerala 
3. P. V. George Labour Welfare Trivandrum Whole of the 
Fund Inspector 

State of 

Kerala 
4 .. G Rajendra Labour Welfare Trivandrum Whole of the 
Prasad Fund Inspector 

State of 

Kerala 
By order of the Governor, 

C. P. NAIS , 

Special Secretary. 
G. 1421 
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Explanatory Note 
( This does not form part of the Notification , but is intended to indicate 
its general purport ). 

In order to have more effective control over the enforcement of the 
provisions of the Kerala Labour Welfare Fund Act and Rules, it is intented 
to attach the Labour Welfare Fund Inspectors to the Office of the Labour 
Welfare Fund Commissioner . This notification is intended to achieve the 
purpose. 
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GOVERNMENT OF KERALA 


Labour (F ) Department 

NOTIFICATION 


G.O. (Rt.) No. 1132181/LBR . Dated, Trioandrum , 29th August 1981. 

S. R. O. No. 1220 /81. - In exercise of the powers conferred by section 87 
of the Employees State Insurance Act, 1948 (Central Act 34 of 1948 ), read 
with section 91- A thereof, the Government of Kerala , in consultation with 
the Employees State Insurance Corporation , hereby exempt M /s. 
Mayyanadu Coir Vyavasaya Co-operative Society Ltd. No. 2983, Mayyanad , 
Quilon from the operation of the provisions of the said Act for a period of 
one year from 30th May, 1977 , subject to the following conditions, 
namely :-- 

1. The society shall maintain a register showing the names 
and designations of its employees ; 

2. Notwithstanding this exemption , the employees shall continue to 
receive such benefits under the said Act to which they might have become 
entitled to on the basis of the contributions paid prior to the date from 
which exemption granted by this notification operates; 

3. The contribution for the exempted period , if already paid , shall 
not be refunded ; 

4. The society shall submit in respect of the period during 
which it was subject to the operation of the said Act (hereinafter 
referred to as the said period ), such returns in such form and containing 
such particulars as were due from it in respect of the said period under 
the Employees State Insurance (General) Regulations, 1950 ; 

5. Any Inspector appointed by the Corporation under subsection ( 1) 
of section 45 of the said Act, or other official of the Corporation authorised 
in this behalf shall, for the purposes of - 

(i) verifying the particulars contained in any return submitted 
under subsection (1) of section 44 of the said Act; or 

(ii) ascertaining whether registers and records were maintained as 
required by the Employees State Insurance (General) Regulations, 1950 for 
the said period ; or 

( iii) ascertaining whether the employees Continue to be cattled to the 
benefits provided by the employer in cash and kind being benefits in 
coniderations ofwhich exemption is being granted under this notifications ; or 
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(iv ) ascertaining whether any of the provisions of the said Act had 
been complied with during the period when such provisions were in 
force in relation to the said society be empowered to 

(a ) require the society to furnish to him such information as he 

inay consider necessary ; or 
(1 ) enter any factory , establishment, office or other prenises 

occupied by the said society at any reasonable tiune 
and require any person found in charge thereof to produce 
to such Inspector or other official and allow him to examine 
such documents, books and other documents relating to 
the employment of persons and payment of wages or to 
furnish to bim such information as he may consider 

necessary ; Or 
(c ) examine the officers of the society or the servants of the 
said society or any person found in such 

factory 
establishment, office or other premises, or any person 
whom the said Inspector or other official has reasonable 

cause to believe to have been an employee ; or 
(d ) cake copies of or take extracts from any register , account 

book or other documents maintained in such society 
establishment, office or other pemises of the society . 


By order of the Governor , 

C. P. NAIR , 
Special Secretary. 


Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its general purport). 

In the notification No. G. O. Rt. 1413 /80/LBR dated 6-10.1980 M /s 
Mayyanad Coir Vyavasaya Co-operative Society Ltd. No. 2983, Mayyanad , 
Quilon was exempted trom the Coverage of ESÍ. Act for a period of one 
year from 30-5-1976 to 29-5-1977 . Since the society in question has again 
requested for exemption Government, after consulting the Regional Director 
E. S I. Corporation and after considering the matter in the Regional pard 
Meeting of the E. S. I. Corporation , decided to grant exemption to the 
society for a further period of one year from 30-5-1977. Tbe notification is 
intended to achieve this purpose . 
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GOVERNMENT OF KERALA 
Labour (E ) Department 

NOTIFICATION 
No. 26322 /E1/81/LBR . 

Dated, Trivandrum , 29th September 1981 . 
S. R. O. No. 1221/81. - In exercise of the powers conferred by section 10 
of the Minimum Wages Act, 1948 (Central Act XI of 1948 ), the Government 
of Kerala hereby make the following correction to Notification G. O. Rt. 
No. 460 /81 /LBR dated the 30th March , 1981, published as S. R. O. 
No. 419/81 in the Kerala Gazette Extraordinary No. 278 dated the 7th 
April , 1981 appointing a committee to hold enquiries and advise Govern 
ment in the matter of revision of minimum rates of wages payable to 
employees employed in the Handloom Industry in the State, namely : 

CORRECTION 
In the said notification , under the heading 
“ II Employers representatives ” . 
for " 6. P.K. Kumaran , 

Proprietor, M /s Prasanth Weaving Works, 

Chembala , Kozhikode District” . 
read 6. P.K. Kanaran , 

Prabhath Weaving Works, P.O. Chombala , 
Pin 673308 , Badagara " . 

By order of the Governor, 

C. P. NAIR , 

Special Secretary. 
Explanatory Note 
( This does not form part of the notification , but is intended to 
indicate its generalpurport.) 

Government have constituted a Minimum Wages Committee for revision 
of minimum wages in the Handloom Industry , vide Notification G. O. Ri. 
460 /81 /LBR dated 30-3-1981. There have been typographical mistakes in 
the entries against serial No. 6 " Employers Representatives” in this 
Notification . These mistakes have to be corrected . 

This notification is intended to achieve the above object. 


G. 
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GOVERNMENT OF KERALA 

Home ( A ) Department 

NOTIFICATION 


G. O. (Ms)No. 132 /81/Home. Dated , Trivandrum , 17th September 1981. 
, S. R. O. No. 1222/81. - In exercise of the powers conferred by subsection 
(1 ) ofsection 2 of the Kerala Public Services Act, 1968 (19 of 1963), the 
Government of Kerala hercby make the following Rules to amend the 
Special Rules in respect of Special Recruitment from among members of 
Scheduled Castes and Scheduled Tribes to the posts of Circle Inspectors 
of Police in the Police Department, 1980 , published under Notification 
G. O. (Ms) No. 4 /80 /Home dated the 1st January , 1980 as S. R. O. No. 
195/80 in Part I of the Kerala Gazette No. 8 eated the 19th February , 
1980 , namely : 


RULES 
1. Short title and commencement.— (a ) These rules may be called the 
Special Rules in respect of Special Recruitment from among members of 
Scheduled Castes and Scheduled Tribes to the posts of Circle Inspectors of 
Police in the Police Department (Amendment) Rules, 1981., 

(b ) They shall come into force at once. 
2 . Amendment of Rule 5. - In the Special Rules in respect of Special 
Recruitment from among members of Scheduled Castes and Scheduled 
Tribes to the posts of Circle Inspectors of Police in the Police Depart 
ment , 1980 , in rule 5 , for the words " for a period of two years" the words 
" for a period of one year shall be substituted . 

By order of the Governor , 
K. V. VIDYADHARAN , 

Special Secretary. 
Explanatory Note 
( This does not form part of the notification but is intended to indicate its 
general purport). 

In G. O. (Ms) 4 /80/Home dated 1-1-1980 Government issued the 
Special Rules in respect of Special Recruitment from among members 
of Scheduled Castes and Scheduled Tribes to the posts of Circle Inspector 
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of Police in the Police Department. According to rule 5 of these Rules 
a person appointed as Circle Inspector of Police has to undergo training 
for a period of two years and practical training eight 
months as may be prescribed by Government. The directly recruited 
Deputy Superintendent of Police and Sub Inspector of Police have to 
undergo only one year s training in the Police Training College. Govern 
ment consider that the period of training prescribed for the directly 
recruited Deputy Superintendent of Police and Sub Inspector of Police is 
enough for the Circle Inspector of Police also . This notification is intended 
to achieve the above object. 
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GOVERNMENT OF KERALA 
Home (C ) Departagear 

NOTIFICATION 
G.O. (Ms.) No. 130 /81/Home. Dated , Trivandrum , 17th September 1981. 

S.R. O. No. 1223/81. - In exercise of the powers conferred by Article 
233 (1) of the Constitution of India the Governor of Kerala is pleased 
to appoint the following persons as District and Session Judges. 

1. Shri K. Narayanan Nambissan 
2 . R. Kunjukrishna Panicker 
3 M. K. Govindankutty 
4 . 

9 

V. U. Lambodarån 


By order of the Governor , 

K. V. VIDYADHARAN , 
Special Secretary to Government (Home) . 
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GOVERNMENT OF KERALA 
Home (C ) Department 

NOTIFICATION 


G. O. (Rt.) No. 2227/81/Home. Dated, Trivandrum , 28th September 1981 . 

S.R.O. No. 1224 /81. - In exercise of the powers conferred by section 110 
of the Motor Vehicles Act, 1939, (Central Act IV of 1939 ), and in super 
session of notification issued in G. O. (Rt.) 869/80 /Home dated the 24th 
May, 1980 , published as S.R.O. No. 483/80 in the Kerala Gazette No. 23 
dated 3rd June, 1980 , the Government of Kerala hereby appoint the 
personsmentioned in column (1 ) of the schedule below as the sole member 
of the Motor Accidents Claims Tribunal specified in the corresponding 
entry in column ( 2 ) of the said schedule . 


THE SCHEDULE 
Name of Member 

(1) 
Sri M.K. Brahmadathan Namboodiripad , 

Additional District Judge, 
Kozhikode. 


Name of Tribunal 

( 2 ) 
Motor Accidents Claims 

Tribunal, Kozhikode. 


By order of the Governor , 
K. V. VIDYADHARAN , 

Special Secretary, 


Explanatory Note 
( This does not form part of the notification , but is intended to indicate 
its main purport) . 

The Registrar of the High Court has proposed that Sri T. V. Moidu , 
Motor Accident Claims Tribunal, Kozhikode may be reverted back to 
Judicial Department and Shri M. K. Brahmadathan Namboodiripad, 
Additional District Judge , Kozhikode may be appointed as Member, 
Motor Accident Claims Tribunal, Kozhikode in this place . Government 
have accepted the proposal. Hence this notification . 
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GOVERNMENT OF KERALI 


Home (C ) Department 

NOTIFICATION 


G.O. (Rt.) No. 2260/81/Home. Datei, Trivandrum , 3rd October 1981. 

S.R O. No. 1225 /81. - In cxercise of the powers coaferred by provisio 
to subsection ( 3 ) of section 24 of the Code of Criminal Procedure, 1973, 
( Central Act 2 of 1974 ), che Government of Kerala hereby appoint 
Smt. P. V. Rajamma, District Government Pleader, and Public Prosecutor 
Alleppey as Public Prosccutor, Kottayam District specifically for the purpose 
of conducting the prosecution in S.C. No. 58/81 in the Sessions Court, 
Kottayam (Karikkan Villa murder case , transferred from Mavelikkara ). 

By order of the Governor, 
K. ACHUTHAN NAIR , 

Joint Secretary 


Explanatory Note 
( This is not part of the notification , but is intended to achieve its 
general purport). 

Government have considered it nec ssary to authorise Smt. P . V.Rajamma, 
District Government Pleader and Public Prosecutor , Alleppey to conduct 
the prosecution relating to crime No. 260/80 of Thiruvalla Police Station 
numbered as S.C. 11/81 of Sessions Court, Mavelikkara , which has been 
transferred to the Sessions Court, Kottayam as S.C. 58/81. The notifica 
tion is intended to achieve the above object. 
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GOVERNMENT OF KERALA 
Transport, Fisheries and Ports ( Transport- C ) Department 

NOTIFICATION 


No 13063/TC2/81/ TF & P . 

Dated , Trivandrum , 10th August 1981 . 
S. R. O. No. 1226/81 - Whereas representations have been received by 
Government from the Stage Carriage Operators specified in the annexure 
to this notification , that the vehicle tax for the quarter ended on the 30th 
September, 1980 

in respect 

of the Stage Carriages /goods Vehicles 
particulars of which are specified in the said annexure 
could not be remitted within the prescribed period due to financial strain 
and that extension of time for payment of vehicle tax in respect of these 
vehicles may, therefore , be granted; 


And whereas, the Government are convinced that circumstances existed 
that the operators of the said stage carriages could not remit the vehicle 
tax in respect of the said stage carriages ordinarily kept for use in the State 
for the quarters ended on the 30th 

September, 1980 due to financial 


strain ; 


And whereas, the Government are convinced that non -operation of 
the said stage carriages due to non -payment of tax would have caused great 
inconvenience to the travelling public ; 


And whereas, the Government consider it necessary to extend in public 
interest the time for payment of the vehicle tax for the quarter ended on the 
30th September, 1980 in respect of thesaid stage carriages; 

Now , therefore, in exercise of the powers conferred by section 22 of the 
Kerala Motor Vehicles Taxation Act, 1976 (19 of 1976 ), read with rule 5 of 
the Kerala Motor Vehicles Taxation Rules, 1975, the Government of Kerala 
hereby order that the vehicle tax for the quarter ended on the 30th 
September, 1980 in recept of the said stage carriages ordinarily kept 
for use in the State shall be paid 

before the 
31st May, 1981 together with additional 

payable under 
section 12 of the Kerala Motor Vehicles Taxation Act, 1976 read with 
the notification (5 ) No. 33942/TC2 /75-5 /PW dated the 29th September, 
1975 published as S. R. O. No. 876175 in the Kerala Gazette Extraordinary 
No. 572 dated the 29th September, 1975 . 
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Annexure 


St. 
No 


Name of the Sage Curriage 

1 Goods Vehicle Operator 


Registration No. of the 

Stage Carriage 


(1 ) 


(2 ) 


(3 ) 


KRE 4056 


2 


Sri Thomas T. M. 

Paravoor, 

Ernakulam . 
Sri Ibrahim , 

Pallithara Veedu , 
Nayarambalam , 

Ernakulam . 
Sri Prakasan , 

Cherai, 
Ernakulam . 


KRE 2379 


3 


KLD 9427 


By order of the Governor, 

P. SANKARAN NAIB , 

Additional Societary . 
Explenucory Note 
( This is not part of the notification , but is intended to indicate the main 
purpose of the issue of the notification ) 

Government have received certain representations from the stage carriage 
operators as shown in the Annexure requesting extension of time for payment 
of vehicle tax for the quarter ended 30th September, 1980 due to financial 
strain ; 

Government are convinced of the position and in public interest, grant 
extension of time for payment of tax as otherwise these vehicles might be put 
out of operation for non -payment of tax causing great inconvenience to be 
travelling public . 
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GOVERNMENT OF KERALA 
Higher Education (E ) Department 

NOTIFICATION 
G. O. Ms. No. 166 /81/ H . Edn . Dated , Trivandrum , 28th September 1981 

S. R. O. No. 1227 /81. - In exercise of the powers conferred by sub 
section ( 1) of section 4 of the Charitable Endowments Act , 1890 (Central 
Act 6 of 1890 ), the Government of Kerala hereby order that the property 
specified in column (2 ) of the Schedule appende i herewith belonging to the 
Endowment mentioned in column (1 ) thereof, shall be vested with the 
Treasurer of Charitable Endowments of Kerala , and under subsections (1) and 
(3 ) of section 5 of the said Act, the Government of Kerala hereby settle the 
following Scheme for the administration of the said property , thesamehaving 
been previously published under rule 3 of the Charitable Endowments 
(Kerala) Rules, 1966 and appoint the date of publication of this notification 
to be the date on which the said Scheme shall comeinto operation , namely : 


SCHEME 


1. The Endowment shall be calied ( R. K. V. Dam daran 
Memorial Endowment" . 

2 1 he corpus of the Endowment shall consist of Rs. 5,001 
(Rupees five thousand and one only ) and shall be vested with the Treasurer 
of Charitable Endowments , Kerala . 

3. The corpus of the Endowment shall be invested in any long term 
securities of the Government of India or the Government of Kerala 
or in any of the securities approved by the Government ofKerala . 

4. The Headmaster/Headmistress, Devaswom Board High School, 
Vamanapuram , Trivandruin shall be the Administrator of the Fund . 

5. The annual interest accruing on the fund shall be utilised 
during the succeeding year for awarding a prize in cash to a student of the 
Devaswom Board High School, Vamanapura !n , who has passed the 
S.S.L C. Examination conducted during the previous year in the first 
attempt by securing the highest number ofmarks. 

6. The prize shall be awarded on the occasion of the School Day 
Celebrationsor on any other suitable occasion in the academic year itself as 
decided by the Administrator and thereafter the fact of such award with 
relevant particulars shall be published in the notice board of the school for 
information of the public. 
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7. If in any year, more than one student is found eligible for the 
prize by securing the same number of highest marks, then the amount of 
the prize shall be divided equally among them , 

8. Requisition for the payment of annual interest shall be sent by the 
Administrator at any time not later than two months prior to the date fixed 
for award of the prize and the Treasurer of Charitable Endow 
ments shall thereupon arrange to place the annual interest at the disposal 
of the Administrator. 

9. If in any year the inter st is not utilised as provided in clause (5 ) 
above or if the prize is not awarded owing to the non -availability of a 
suitable candidate or for any other reasons or if any balance is left after 
awarding the prize such amount shall be added on to the corpus of thefund 
by the Treasurer of Charitable Endowments, unless its payment is allowed 
by the Treasurer in exceptional cases on the specific recommendation of 
the controlling authority specified in clause 10 . 

10. If any doubt or dispute arises regarding the meaning or interpre 
tation of the provisions of this Scheme, it shall be referred to the Director of 
Public Instruction whose decision thereon shall be final. 


SCHEDULE 
Name of Endowment 

Details of property 
( 1) 

( 2 ) 
R.K.V. Damodaran Memorial Rs. 5,001 (Rupees five thousand and 
Endowment" . 

one only ) 


By order of the Governor , 
K. P. VISWANATHA MENON , 

Joint Sscratary. 


1 


Explanatory Note 
(This does not form part of the notification but is intended to indicate 
its general purport ). 

Smt. Sarojini Damodaran , Rita Nivas, Kanakakunnu Lane, 
Trivandrum wishes to institute an endowment in the above name at the 
Devaswom Board High School, Vamanapuram . The preliminary notification 
regarding this has been published in the Gazette dated 28-7-1981. Now 
Government have accepted the endowment for institution and hence this 
notification . 
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GOVERNMENT OF KERALA 
Aligber Education ( E ) Dopartmeer 

NOTIFICATION 


G.O.Ms. No. 168 /81/ H . Edn . Dated, Trleandrun , 28th September 1981 

S.R.O.No. 1228 ,81.- In exercise of thepowers conferred by subsection (1 ) 
of section 4 of the Charitabie Endowments Act, 1890 (Central Act 6 0 
1890 ), the Governmeui cf Kerala hereby order that the property specifica in 
column (2 ) of the schedule appended herewith belonging to the_Endowmen 
mentioned in column (1) thereof, shall be vested with the Treasurer 
Charitable Endowments of Kerala , and under subsections (1) and (3 ) of 
section 5 of the said Act, the Government of Kerala hereby settle the following 
Scheme for the administration of the said property, the same having beer 
previously published under rule 3 of the Charitable Endowments (Kerala , 
Rules, 1966 and appoint the date of publication of this notification to be thé 
date on which the said Scheme shall come into operation , namely : 

SCHEME 
1. The Endowment shall be called " Dr. P. Krishna Menon 
Memorial Endowment Fund ” . 

2. The Corpus of the Endowment shall consist ci Rs . 2,000 (Rupees 
Two thousand only) , and shall be vested witė the Treasurer of Charitable 
Endowdents, Kerala . 

3. The Corpus of the fund shall be invested in any loag term securities 
of the Government of India or the Government of Kerala or in any of 
the securities approved by the Government of Kerala . 

4. The Headmaster /Headmistress, Government A. P. High School, 
Elapully , Palghat District, shall be the Administrator of the Fund. 

5 The annual interest accruing on the fund shall be utilised 
during the succeeding year for awarding two prizes in kind of 
equal value one prize each to a student of the Government A. P. High 
School Elapully, Palghat District who has passed standard VIII and 
Standard IX respectively by securing the highest nunber of marks during 
the previous year and whose parents income is less tlian Rs. 3,000 per 


annum . 


6. If, in any year, more than one studant is found eligible for any of 
the prizes by securing the same number of highest marks, then the 
amount of that prize shall be divided equally and the prizes awarded 
accordingly. 
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7. If in any year, more than one student is found eligible for the 
prize by securing the samenumber of highest marks, then the amount of 
the prize shall be divided equally among them , 

8. Requisition for the payment of annual interest shall be sent by the 
Administrator at any time not later than two months prior to the date fixed 
for award of the prize ard the Treasurer of Charitable Endow 
ments shall thereupon arrange to place the annual interest at the disposal 
of the Administrator . 

9. If in any year the inter st is not utilised as provided in clause (5 ) 
above or if the prize is not awarded owing to the non -availability of a 
suitable candidate or for any other reasons if any balance is left after 
awarding the prize such amount shall be added on to the corpus of thefund 
by the Treasurer of Charitable Endowmenis, unless its payment is allowed 
by the Treasurer in exceptional cases on the specific recommendation of 
the controlling authority specified in clause 10 . 

10. If any doubt or dispute arises regarding the meaning or interpre 
tation of the provisions of this Scheme, it shall be referred to the Director of 
Public Instruction whose decision thereon shall be final. 


SCHEDULE 
Name of Endowment 

Details of property 

(2 ) 
R.K. ) . Damodaran Memorial 

Rs. 5,001 (Rupees five thousand and 
Endowment" . 

one only ) 


+ 


By order of the Governor, 
K. P. VISWANATHA MENON , 

Joint Secretary . 


- 


Explanatory Note 
( This does not form part of the notification but is intended to indicate 
its general purport). 

Smt. Sarojini Damodaran , Rita Nivas, Kanakakunnu Lane, 
Trivandrum wishes to institute an endowment in the above name at the 
Devaswom Board High School, Vamanapuram . The preliminary notification 
regarding this has been published in the Gazette dated 28-7-1981. Now 
Government have accepted the endowment for institution and hence this 
notification , 
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GOVERNMENT OF KERALA 


Public Works & Electricity (Electricity - B ) Department 


NOTIFICATION 


G.O.Rt. 1831/81/PW & E . 


Dated, Trivandrum , 27th October 1981. 


S. R. O. No. 1216 /81. - Whereas theGovernment of Kerala have sanction 
ed the taking up of the preliminary works of Mananthavady Multi -purpose 
Project in Wynad District as per G.O. (MS.) No. 224 /80 /PW & E dated the 
17th December, 1980 . 


WO 


And whereas, the Government of Kerala are of opinion that as a result 
of the above project undertaken by them ( through the Kerala State Electricity 
Board ), there is likelihood of a speculative rise in the land value in the said 
project area; 


Now , therefore, in exercise of the powers confereed by section 47A of 
the Kerala Land Acquisition Act, 1961 (21 of 1962 ), the Government of 
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Kerala hereby specify the area shown in the Schedule below as Project Area, 
namely : 

THE SCHEDULE 


Sl. No. District 


Taluk 


Name of Desom 


Desom No. 


(1) 


(2 ) 


( 3) 


(4 ) 


(5 ) 


22 


9 ) 


73 


1. Wynad Mananthavady 
2 . 
3 . 
4 . 
5 . 
6 . 
7 . 
8 . 
9. Cannanore Tellicherry 


Peria 
Varayal 
Irumanathur 
Alattil 
Kunhome 
Thondar 
Valat 
Poroor 
Kappad 


1 
2 
3 
4 
5 
6 

9 
10 


. 


3 


99 


9 


By order of the Governor, 


N. CHANDRASEKHARAN NAIR , 

Secretary to Government. 


Explanatory Note 
( This is not part of the notification , but it is intended to indicate its 
general purport). 

As per the G.O. (MS.) 224 /80/PW & E dated 17-12-1980, Government 
have accorded sanction for taking up the preliminary works of Mananthavady 
M. P. Scheme. As a result of the undertaking of the said project, there is 
likelihood of a speculative rise in the land value in the project area . It is, 
therefore, found necessary to issue the Notification under section 47A of the 
Kerala Land Acquisition Act, 1961. 
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GOVERNMENT OF ERALA 
Home (SSA ) Department 

NOTIFICATION 
No. 16156 /SSA2/81/Home. 

Dated , Trivandrum , 24th October, 1981. 
S.R.O.No. 1229,81.- In exercise of the powers conferred by Section 3 of 
the Commissions of Inquiry Act, 1952 (Central Act 60 of 1952 ) the Govern 
ment of Kerala hereby make the following amendment to the Notification 
of even number dated the 19th March, 1981 published as S. R. O. No. 348/81 
in Kerala Gazette Extraordinary No. 216 dated the 19th March , 1981 as 
amended subsequently, appointing a Commission of Inquiry to enquire 
into and report on the circumstances of the death of Shri G. Soman, 
Sub Inspector of Police, Panoor Police Station on 12-3-1931., 

AMENDMENT 
In the said Notification for the words, " within five months” occurring in 
para four thereof, the words and figures within nine months" shall be 
substituted . 


By order of the Governor, 


K. V. VIDYADHARAN , 


Special Secretary (Ilome). 


PRINTED AND PUBLISHED BY THE 8. G. P. AT THE GOVE.NMENT PRESS , 

TRIVANDRUM , 1981 
GPT . 33/4007 . 


Reg . H.Kurvaya 


dortem Kerala 


1001 


KERALA GAZETTE 

EXTRAORDINARY 
PUBLISHED BY AUTHORITY 


27th October 1981 


Vol. XXVI] Trivandrums , Tuesday, 


(No. 840 


5th Karthika 1903. 


GOVERNMENT OF KERALA 


Home (SSA ) Department 

NOTIFICATION 


No. 59236 / SSA1/81 /Home. 

Dated , Trivandrum 27th October , 1931 . 
S. R. O. No 1230/81.---Whereas the District Magistrate , Alleppey has 
as per Proceedings No. 17 -S No. 1483/81 dated the 30th August, 1931 
inter-alia made an order , under sub -section (1) of section 23 of the Kerala 
Police Act, 1960 (5 of 1961) , prohibiting any procession or public assembly in 
the whole area falling under Kayamkulam Municipality of Karthigappally 
Taluk ; 

And whereas the said order subsequently extended by Government by 
Notification No. 51310/SSA1 //81/Home dated the 9th September, 1981 
published as S.R.O No. 1043/81 in the Kerala Gazette Extraordinary No. 711 
dated the 9th September, 1981, Notification No. 52748 /SSA1/81/Home dated 
the 28th September , 1981 published as S.R.O. No. 1120/81 in the Kerala 
Gazette Extraordinary No.761 dated the 28th September, 1981 and Notification 
No. 52748/SSA1/81/Home dated the 13th October , 1981 published as S.R.O. 
No.- 1162/81 in the Kerala Gazette Extraordinary No. 791 dated the 13th 
October, 1981 is due to expire at 6.00 a.m. on the 29th day of October 1981 ; 

And whereas the Government of Kerala consider that for the preservation 
of public peace it is necessary that the said order shall continue to remain in 
force ; 

Now , tlıerefore, in exercise of the powers conferred by sub -section (2 ) of 
section 23 of the Kerala Police Act, 1960 (5 of 1961), the Government of 

33/4025 /MC. 
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Kerala hereby direct that the said order shall remain in force for a further 
period of 15 days with effect on and from 6.00 a.m. on the 29th day of 
October , 1981. 


By order of the Governor , 

K. V. MOIDU , 
Additional Secretary to Government. 


Explanatory Note 
It has been reported to Government that the situation in Kayamkulam 
Municipal area is still tense and it is necessary to continue the prohibitory 
order for the preservation of public peace in the area . Government are 
convinced that the prohibitory order has to be continued . Hence this 
notification . This is not part of the notification but is intended to indicate 
its general purport. 
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